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Definition of Terms

	Term
	Definition

	Acceptable Risk Site
	Where, although there is contamination, continuation of existing use poses no threat to human health and the environment is not at risk.

	Agents, contractors, labour hire employees, volunteers and board appointees
	People that are engaged to represent TAMS.

	Background level
	Ambient level of a hazardous substance in the local area of the site under consideration.

	Contaminated Site
	A Contaminated Site is one on and/or in which a substance is present at a concentration which exceeds that normally present (i.e. commonly referred to as the background level); and the presence of which presents, or would be likely to present a risk of harm to human health and/or a risk of environmental harm.  



	Delegated authority


	An officer that is authorised to approve expenditure.

	Employees


	Employees are those officers who have obligations under the Public Sector Management Act 1994, and include those on direct hire.  

	Land manager
	A person, or legal entity, other than a resident, who controls a block of land.

	Public official or delegate
	TAMS staff, contractors, delegates or representatives of TAMS.

	Remediation
	Moderation of the actual or possible adverse health or environmental impacts of a contaminated site.


Purpose 
This document provides guidance to Department of Territory and Municipal Services (TAMS) officials and delegates on how they will manage Contaminated Sites (the Sites) located upon the lands for which they have responsibility, to ensure those Sites are managed in accordance with relevant ACT legislation and current Environment Protection Authority (EPA) policy.

Scope
These guidelines apply to Sites for which TAMS has direct management responsibility and those Sites that have been identified by the EPA as being contaminated or potentially contaminated.  It also applies to Sites, identified as contaminated, as they come to the attention of the Department.

These guidelines apply to all TAMS employees, agents, contractors, labour hire employees, volunteers and board appointees or representatives of the Department, when carrying out their official duties. 
Out of Scope

This policy does not apply to buildings that are owned or leased by TAMS, except where those buildings are derelict or abandoned and not the direct responsibility of any other entity.
Policy Guidance

The EPA is a statutory position occupied by a public servant. The EPA was established by the Environment Protection Act 1997. The EPA has developed the Environment Protection Policy (EPP) to provide guidance for TAMS officers in managing contaminated sites.  The EPP can be found at http://www.environment.act.gov.au/__data/assets/pdf_file/0007/198529/Contaminated_sites_WEB_dec09.pdf
Background
TAMS is responsible for the strategic and day to day management of the majority of land contained within the Australian Capital Territory (ACT).  Since European settlement, numerous land management practices have been visited upon the current lands of the ACT, with a number of these practices having led to contamination of certain sites and/or areas of land within the ACT.

As a primary land manager in the ACT, TAMS is responsible for the ongoing assessment, management and remediation of Sites.  Whilst a number of Sites have been identified, it is almost certain that future Sites will be located in addition to the existing list of Sites.  Each future Site must be appropriately assessed and treated in accordance with these guidelines, and the threat they may pose to the community and to the environment.

In accordance with the ACT Government Strategic Plan Contaminated Sites Management 1995, and the principles laid down by the EPA, TAMS is committed to preventing or minimising environmental harm in the delivery of its responsibilities, and meeting appropriate standards when managing the Sites for which it has responsibility.
Compliance

All TAMS employees are accountable to the Chief Executive under these guidelines.  Managers and supervisors are to ensure their employees are aware of their obligations under these guidelines.
Non compliance with these guidelines is taken as a serious matter and could constitute a failure to comply with the obligations and standard of conduct expected of a public service employee, set out in the Public Sector Management Act 1994 (PSM Act) and Public Sector Management Standards 2006.  Non compliance may result in harm to people or the environment, and/or formal or informal disciplinary action taken against the responsible land manager.  In the case of a contractor or consultant being responsible, immediate cessation of contract services may result.
Guidelines

1. What is a Contaminated Site?

A Contaminated Site is one on and/or in which a substance is present at a concentration which exceeds that normally present (i.e. commonly referred to as the background level); and the presence of which presents, or would be likely to present, a risk of harm to human health and/or a risk of environmental harm.  
A Site may become contaminated partly or entirely by the migration of contaminants into, onto or under the land from other land. For example petroleum products leaking from underground fuel storage tanks have been known to cause contamination of surrounding soils and groundwater. In some cases this contamination has been known to migrate through the soils and groundwater to an adjacent Site.
For the purposes of these guidelines, a Contaminated Site is one that is identified by the EPA as a Contaminated Site, or is a previously unknown Site upon which potentially contaminating activities have taken place or contaminants have been discovered and assessed by the EPA as presenting a risk to the community.
A Contaminated Site may become a non-contaminated site upon agreement by the EPA that all contaminants have been remediated in accordance with guidelines endorsed by the EPA and the site is found suitable for the proposed and permitted land uses.  Likewise, new Contaminated Sites may be identified if changes to contaminant thresholds are identified that place a previously acceptable site at an elevated risk to human health or the environment.
1.1
Site Assessment

An assessment can be carried out voluntarily, which is the preferred option by the EPA.  A voluntary assessment may require an environmental audit depending upon the complexity of the issue.  The EPA can also order an assessment to be carried out by the appropriate person (under Section 91C of the Act) if required.  

If the Land Manager wishes to undertake an assessment of contaminated land they should discuss the proposal with a suitably qualified environmental consultant familiar with contaminated site assessments. If a change in lease purpose or land use for the site is proposed then the proposal should also be discussed with the EPA and the ACT Planning and Land Authority.

A national approach to the assessment of contaminated land has been developed. The National

Environment Protection (Assessment of Site Contamination) Measure (the Contaminated Sites NEPM) made by the National Environment Protection Council under the National Environment Protection Council Act 1994 applies in the ACT.

1.2
How to determine whether a Site Risk Assessment is needed.
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2. What are our Responsibilities?

Responsibility for Contaminated Sites rests with the Land Manager.  For the purposes of these guidelines, the following definitions apply:
· Owner:

The ACT Government;

· Land Manager:
The Agency which holds direct responsibility for the day to day 



management of the lands upon which the Site is located, or where 



lands or property are leased, the lessor;

· Occupier:

The tenant, lessee, or other occupier of the land

Land managers must identify an Appropriate Person as required under Section 91I of the Environment Protection Act 1997.  Where an appropriate person cannot be identified, the Land Manager assumes this role.
It is important to recognise that the Government’s position is that the polluter of the land should pay clean up costs.  However, where the original polluter cannot be identified, the current land manager/owner is responsible for these costs.
Individual employees must ensure that should they identify any actual or potential contamination on public lands, they report that to their supervisor or manager, who, in turn, are required to ensure the responsible land manager is advised.

3. Who needs to Know?

The Land Manager must notify (under Section 23A of the Environment Protection Act 1997) the EPA in writing when:

· they become aware that the land is contaminated; and

· the land is contaminated in such a way as to present or be likely to present a significant risk of harm to human health and/or a significant risk of material or serious environmental harm.
4. Where is the Contaminated Sites List?

TAMS will maintain a central List of Contaminated Sites (the List).  The List will contain spatial information describing the location and extent of the Site, details of the owner, manager and occupier of the Site, the nature of the contaminant, a risk assessment of the Site based on the TAMS risk assessment matrix, a unique identifier, and other data as relevant to the management of the Site.
The List will be maintained within the Corporate Geographic Database within the Integrated Asset Management System (IAMS) suite, and data will be updated as changes in the status of the Site occur, or on a 12 monthly basis, whichever is the sooner.  The manager of the Site is responsible for providing up to date information to the Environment Protection Unit within the Department of the Environment, Climate Change, Energy and Water (DECCEW), who will update the List.

5. Who is responsible for managing Contaminated Site Risk?

Land managers are responsible for:

· ensuring Contaminated Sites on their lands are identified on the TAMS Contaminated 
Sites List;

· undertaking a formal risk assessment of the Site in accordance with the TAMS Risk 
Management Framework;

· ensuring the Site is appropriately protected or secured as is reasonably practicable to 
prevent harm to persons or animals, whether directly or indirectly; 

· developing a remediation plan based on the risk assessment; and

· developing and ensuring compliance with procedures for the identification, management 
and remediation of Contaminated Sites on their lands.

Appendix A - Related documents
· Strategic Plan Contaminated Sites Management August 1995

· Environment Protection Act 1997

· Environment Protection Policy 2009

Note: The current version of this document is on the TAMS intranet http://tamsintranet.act.gov.au. Printed copies may out of date, please check before using. 
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<Process Name>


<Function>


Determine whether a Site Risk Assessment is needed


Yes


Are there any indicators present?  e.g. odours, staining, other?


No


Appropriate Person


Report the site to the EPA


No


Yes


Identify site ownership and boundaries


Determine previous or current land use in accordance with Appendix A of the EPP


Has the
 current/previous land use included potentially contaminating activities, e.g. as identified in EPP Appendix A?


Has the site been reported to EPA?


Is there
the potential for a
change of land
use?


Yes


Yes


Are existing contaminants being managed appropriately?


No, or Unsure


Identify Appropriate Person (EPP
Section 7.3.2.2 )


No


No assessment necessary


No


Site Assessment necessary


Yes


Undertake a Site Assessment necessary if required by the EPA.



