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SUBIJECT: 2009-034 - Direct Sale Application by S &M Tzanetos for Block 17
Section 346 Kambah (contiguous to Block 5 Section 346)

To: Direct Sale Panel

From: Chair, Direct Sale Panel
Date: 2.8 March 2013
Purpose

To provide a further brief in relation to the direct sale application that was
considered by the Direct Sale Panel (the Panel) at its meeting on 22 April 2010 and to
seek the Panel's agreement to put a recommendation to Government supporting the
direct sale of Block 17 Section 346 Kambah to S & M Tzanetos (Tzanetos Family
Group).

Background

On 5 August 2009, the proponent lodged a formal request for the direct sale of land
contiguous to Block 5 Section 346 Kambah, located at the Kambah Group Centre, to
facilitate the expansion of the existing supermarket (Woolworths). The application
suggested three options for consideration and these are provided at Attachment A
and briefly described here:

° Option A — expansion of the supermarket to the north of Block 5 Sectlon 346
and would increase the existing GFA by 847sgm.

e Option B — expansion of the supermarket to the south of Block 5 Section 346
and would increase the GFA of the existing supermarket by 1097sgm.

° Option C — expansion of the supermarket to the north and south of the

existing supermarket site and would increase the GFA by 1944sqm.

It should be noted that Woolworths is only a tenant (lease expires 2014) and that the
premises are independently owned by the Tzanetos Family Group. The future
occupant of an expanded supermarket will be contingent on lease negotiations. The
applicant has expressed the urgency in obtaining a decision to the direct sale so that
the necessary lease negotiations are able to commence thereby securing the
provision of a much needed expanded supermarket at the Kambah Group Centre.

The land is zoned Commercial Core (CZ1). It is unleased Territory land, currently used
for car parking within the centre.
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- Issues

Supermarket Competition Policy

A Panel meeting was held 24 February 2010, 7 April 2010 and 22 April 2010, to assess
the applicant’s eligibility but a decision was deferred pending the Government’s
review of the ACT Supermarket Competition Policy and decision on the
implementation strategy.

The Review on the ACT Supermarket Competition Policy (Martin Review) was
released on 22 September 2009 and the implementation strategy, including
Competition Factors was released in January 2010. The Supermarket Competition
Coordination Committee (SCCC) was established to assess and make
recommendations on eligibility applications for the direct sale of land for
supermarkets against the competition factors.

The SCCC provided its assessment on 6 February 2013 and adyvises that it has no
objection from a supermarket competition perspective to a direct sale as per Option B
shown at Attachment A.

Planning Study and Master Plan

The Panel considered the application on 7 April 2010. It was considered that the
direct sale of the land could possibly be supported if the proposal was considered in
the context of a land release consistent with the objectives of a planning study and
master plan for the Kambah Group Centre.

The ACT Government endorsed the master plan in July 2012. The Kambah Precinct
Map and Code which includes the Kambah Group Centre was subject to a Territory
Plan Technical Amendment 2012-06 which was approved 14 December 2012.

The master plan currently proposes the release of land for the expansion of the
existing supermarket to the south of Block 5 Section 346 (release of Block 17 Section
346). Of the three options proposed by the applicant, Option B is consistent with the
master plan,

Consultation

The application has been before Pane] three times previously and the Panel noted
that following the completion of the planning study and master plan that the subject
direct sale application be brought back to the Panel for further consideration and
assessment against the eligibility criteria.




Financial .
The application financial information was assessed by CMTD (Finance and Budget

Division). CMTD has advised on 15 March 2013 that based on the information
provided, it is Treasury’s opinion is that the applicant would have sufficient financial
capacity to purchase the land as proposed in the application, thereby allowing
further consideration of the direct sale applications on its merits.

The direct sale of contiguous land is at market value. Valuations will be obtained after
agreement to the direct sale,

Recommendations
The Panel agree to recommend to the Government that:

i.  Tzanetos Family Group is eligible for a direct sale of land as they have met the
eligibility criteria for the direct sale in accordance with section 122 of the
Planning and Development Regulation 2008 (Attachment B).

AGREEED/NOT AGREED
ii.  The direct sale will be subject to an approved development application and

consolidation of the Crown Lease.

AGREEED/NOT AGREED

Grdg Elfs

Action Officer: Katherine Hicks
Extension: 75923
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S & M Tzahetos Direct Sale 2009-034 Attachment B

122 Direct sale criteria for leases of contiguous unleased land
other than public land—Act, s 240 (1) (b) (i)

(1) The criteria for the direct sale of a lease of unleased land other than public land (the
proposed lease) to the lessee of a lease (the existing lease) that is contiguous with
the Proposed lease are that—

(a) the grant of the proposed lease will—

(1 rectify an existing encroachment on the proposed lease by a building
or structure on the existing lease for the purpose of consolidating the
proposed and existing leases for subdivision under the Unit Titles Act
2001; or

Not applicable
(i) facilitate the achievement of a good planning outcome; and

The proposal will facilitate an increase in retail floor space in the Kambah Group Centre. The
proposal will enable the group centre to operate more effectively and provide a greater level
of service appropriate to the catchment area.

Specifically, the proposal will facilitate the opportunity for an increase in the GFA of the
existing supermarket by 1,097m?. The total GFA of the supermarket would increase to
2618m2, which is just below the GFA of a full line supermarket,

The proposal is also compatible with the Kambah Group Gentre master plan which identifies
Block 17 Section 346 as suitable for the expansion of the existing supermarket,

Example—good planning outcome

the incorporation of several small areas of unleased land into an existing lease to improve

the use and maintenance of the land and to rationalise the land custodian’s responsibilities

in relation to land in areas near the lease

Note An example is part of the regulation, is not exhaustive and may extend, but does not
limit, the meaning of the provision in which it appears (see Legislation Act, s 126 and
s 132).

(b) the proposed use of the land is compatible with Territory or Commonwealth
government policies applicable to the proposed use; and

The unleased Territory land is zoned commercial (CZ1) in the Territory Plan. The land will be
consolidated with an existing commercial lease to facilitate the redevelopment and expansion
of supermarket in the group centre.

The Supermarket Competition Coordination Committee (SCCC) provided an assessment of
the proposal against the supermarket competition factors, The SCCC advises that it has no
objection from a supermarket competition perspective to a direct sale of Block 17 Section 346
Kambah.




S & M Tzanetos Direct Sale 2009-034 Attachment B

(c) because of the size, location or configuration of the proposed lease, it is not
reasonable or viable to grant the proposed lease as a separate independent
lease; and

The total area of land requested is 1,097m2; comprising Block 17 Section 346 Kambah, ltis
reasonable to suggest that the land could be viable as an independent lease however there is
a demonstrated demand for a larger format supermarket to service the Kambah Group Centre
catchment area and the direct sale of the land would facilitate this outcome, If the land were
put to market and purchased by others for an alternative use, the outcome woulld effectively
be the end of an opportunity to expand the existing supermarket and hence the ability to offer
the community an increased product iine.

There is currently no other site available within the vicinity to accommodate an expanded
supermarket and the relocation of the supermarket to another location would potentially spell
the end of the Kambah Group Centre as a whole without the presence of an anchor tenant.

(d) the grant of the proposed lease—
(i) will not detract from the amenity of the surrounding area; and

The amenity of the Kambah Group Centre and surrounding area will be improved by the
expansion of the existing supermarket,

(i) will promote better land management; and

The block of land is currently unleased Territory Land zoned CZ1 —Commercial which is
currently used as public car parking. The use of the land for a higher order land use promotes
better land management.

(ii)  Will not unreasonably restrict public access to other land.

Public access to other land in the Group Centre will not be restricted, The proposed
development is consistent with the Kambah Group Centre master plan,

Note Public land—see the Act, dictionary.

(2) In this section:
encrodchment includes a projection at, ahove or below ground level,
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Ref: BM13/561

SUBJECT: Direct Sale to 8§ & M Tzanetos for Block 17 Section 346 Kambah
(contiguous to Block 5 Scction 346 Kambah) — supermarket expansion

To: Minister for the Environment and Sustainable Development

])7/4//[3

o Minister for Economic Developme}\t/ AF 244,206
o Director-General, Environment and Sustainable Deve () ment Directorate

° Acting Director-General, Economic Development Directorate
Ce: Acting Deputy Director-General, Land Development, Strategy & Finance Division

From: Chair, Direct Sale Panel
Date: 1L April 2013

Purpose

To seek your agreement to the direct sale of Block 17 Section 346 Kambah contiguous to the
applicant’s existing lease Block 5 Section 346 Kambah. The direct sale of land will facilitate

the expansion of the existing supermarket which is consistent with the Kambah Group Centre
Master Plan.

Background

On 5 August 2009, the proponent lodged a formal request for the direct sale of land
contiguous to Block 5 Section 346 Kambah, located at the Kambah Group Centre, to facilitate
the expansion of the existing supermarket (Woolworths). The applicant suggested three
options for consideration and these are provided at Attachment A and briefly described here:

e Option A — expansion of the supermarket to the north of Block 5 Section 346 and
would increase the existing GFA by 847sqm.

e Option B — expansion of the supermarket to the south of Block 5 Section 346 and
would increase the GFA of the existing supermarket by 1097sqm.

e Option C— expansion of the supermarket to the north and south of the existing
supermatket site and would increase the GFA by 1944sqm.

It should be noted that Woolworths is only a tenant (lease expires 2014) and that the premises
are independently owned by S & M Tzanetos. The future occupant of an expanded
supermarket will be contingent on lease negotiations. The applicant has expressed the urgency
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in obtaining a decision to the direct sale so that the necessary lease negotiations are able to
commence thereby securing the provision of a much needed expanded supermarket at the

Kambah Group Centre.

The land is zoned Commercial Core (CZ1). It is unleased Territory land, currently used for
car parking within the centre (Attachment B). ‘

Issues
Supermarket Competition Policy

A Panel meeting was held 24 February 2010, 7 April 2010 and 22 April 2010, to assess the
applicant’s eligibility but a decision was deferred pending the Government’s review of the
ACT Supermarket Competition Policy and decision on the implementation strategy.

The Review on the ACT Supermarket Competition Policy (Martin Review) was released on
22 September 2009 and the implementation strategy, including Competition Factors was
released in January 2010. The Supermarket Competition Coordination Committee (SCCC)
was established to assess and make recommendations on eligibility applications for the direct
sale of land for supermatkets against the competition factors.

The SCCC provided its assessment on 6 February 2013 (Attachment C). It has no objection
from a supermarket competition perspective to a direct sale as per Option B shown at
Attachment A.

Planning Study and Master Plan

The Panel considered the application on 7 April 2010. It was considered that the direct sale of
the land could possibly be supported if the proposal was considered in the context of a land
release consistent with the objectives of a planning study and master plan for the Kambah
Group Centre.

The ACT Government endorsed the master plan in July 2012, The Kambah Precinct Map and
Code which includesthe Kambah Group Centre was subject to a Territory Plan Technical
Amendment 2012-06 which was approved 14 December 2012,

The approved master plan currently proposes the release of land for the expansion of the
existing supermarket to the south of Block 5 Section 346 (release of Block 17 Section 346).
Of the three options proposed by the applicant, Option B is consistent with the approved

master plan,

EDD has previously advised that the size of the land released under the master plan would not
be sufficient to attract a competitive tender from another supermarket operator.

Block configuration

The configuration of Block 17 Section 346 (Option B) shown on Attachment A is indicative
only. The final configuration of Block 17 Section 346 will be subject to a detail survey and
approval from TAMS, ensuring there is no adverse impact on vehicular access along Primmer

Court.




Eligibility
The proponent lodged a formal request for the direct sale of contiguous land other than public

land in accordance with section 122 of the Planning and Developmenl Regulation 2008. A
detailed assessment of the proposal agamst the eligibility criteria is at Attachment D,

Consultation

The application has been before the Panel three times previously and the Panel noted that
following the completion of the planning study and master plan, that the subject direct sale
application be brought back to the Panel for further consideration and assessment against the

eligibility criteria.

The application was brought before the Panel again on 4 April 2013 and it was agreed that the
applicant is eligible for the direct sale of land in accordance with section 122 of the Planning

and Development Regulation 2008.

Financial

The applicant’s financial information was assessed by CMTD (Finance and Budget Division).
CMTD has advised on 15 March 2013 that based on the information provided, it is Treasury’s
opinion that the applicant would have sufficient financial capacity to purchase the land as
proposed in the application, thereby allowing further consideration of the direct sale
applications on its merits.

The direct sale of contiguous land is at market value. Valuations will be obtained after
agreement to the direct sale.

RECOMMENDATION
That you agree to support the Direct Sale Panel recommendation that:

i. S & M Tzanetos is eligible for a direct sale of land as they have met the eligibility
criteria for the direct sale in accordance with section 122 of the Planning and
Development Regulation 2008 (Attachmerit D),

/NOT AGREED/PLEASFE DISCUSS

ii.  The direct sale will be subject to an apploved development application and
consolidation of the Crown Lease. ,

D/NOT AGREED/PLEASE DISCUSS

Greg FEllis

Simon Corbell MEA ....vivevvvisreeeinnss

Action Officer: Katherine Hicks x75923
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Mr Greg Ellis
Chair
Direct Sale Panel

Dear MiAllis

Proposed Direct Sale - Kambah Village Supermarket Expansion

| refer to your letter of 14 December 2012, referring the above to the Supermarket
Competition Coordination Committee (SCCC) for advice.

The SCCC has now considered this matter and advises that it has no objection from a
supermarket competition perspective to a direct sale as per ‘Option B’ of your letter.

The SCCC did not consider ‘Option A’ or ‘Option C’ as you indicated that those
options were not consistent with the master plan for the centre.

Yours sincerely

8% N

Cathy Hudson
Chair
Supermarket Competition Coordination Committee

é February 2013

GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.,gov.au




S & M Tzanetos Direct Sale 2009-034 Attachment D

122 Direct sale criteria for leases of contiguous unleased land
other than public land—Act, s 240 (1) (b) (i)

(1) The criteria for the direct sale of a lease of unleased land other than public land (the
proposed lease) to the lessee of a lease (the existing lease) that is contiguous with
the Proposed lease are that—

(a) the grant of the proposed lease will—

(i) rectify an existing encroachment on the proposed lease by a building
or structure on the existing lease for the purpose of consolidating the
proposed and existing leases for subdivision under the Unit Titles Act
2001; or

Not applicable
(ii) facilitate the achievement of a good planning outcome; and

The proposal will facilitate an increase in retail floor space in the Kambah Group Centre. The
proposal will enable the group centre to operate more effectively and provide a greater level
of service appropriate to the catchment area.

Specifically, the proposal will facilitate the opportunity for an increase in the GFA of the
existing supermarket by 1,097m2. The total GFA of the supermarket would increase to
2618m2, which is just below the GFA of a full line supermarket.

The proposal is also compatible with the Kambah Group Centre master plan which identifies
Block 17 Section 346 as suitable for the expansion of the existing supermarket.

Example—good planning outcome

the incorporation of several small areas of unleased land into an existing lease to improve

the use and maintenance of the land and to rationalise the land custodian’s responsibilities

in relation to land in areas near the lease

Note An example is part of the regulation, is not exhaustive and may extend, but does not
limit, the meaning of the provision in which it appears (see Legislation Act, s 126 and
s 132).

(b) the proposed use of the land is compatible with Territory or Commonwealth
government policies applicable to the proposed use; and

The unleased Territory land is zoned commercial (CZ1) in the Territory Plan. The land will be
consolidated with an existing commercial lease to facilitate the redevelopment and expansion
of supermarket in the group centre.

The Supermarket Competition Coordination Committee (SCCC) provided an assessment of
the proposal against the supermarket competition factors. The SCCC advises that it has no
objection from a supermarket competition perspective to a direct sale of Block 17 Section 346
Kambah.



S & M Tzanetos Direct Sale 2009-034 Attachment D

(c) because of the size, location or configuration of the proposed Iéase, it is not

reasonable or viable to grant the proposed lease as a separate independent
lease; and

The total area of land requested is 1,097m2; comprising Block 17 Section 346 Kambah. ltis
reasonable to suggest that the land could be viable as an independent lease however there is
a demonstrated demand for a larger format supermarket to service the Kambah Group Centre
catchment area and the direct sale of the land would facilitate this outcome. If the land were
put to market and purchased by others for an alternative use, the outcome would effectively
be the end of an opportunity to expand the existing supermarket and hence the ability to offer
the community an increased product line.

There is currently no other site available within the vicinity to accommodate an expanded
supermarket and the relocation of the supermarket to another location would potentially spell
the end of the Kambah Group Centre as a whole without the presence of an anchor tenant.

(d) the grant of the proposed lease—
(i) will not detract from the amenity of the surrounding area; and

The amenity of the Kambah Group Centre and surrounding area will be improved by the
expansion of the existing supermarket.

(i) will promote better land management; and

The block of land is currently unleased Territory Land zoned CZ1 —Commercial which is
currently used as public car parking. The use of the land for a higher order land use promotes
better land management.

(iii) Will not unreasonably restrict public access to other land.

Public access to other land in the Group Centre will not be restricted. The proposed
development is consistent with the Kambah Group Centre master plan.

Note Public land—see the Act, dictionary.

(2) In this section:
encroachment includes a projection at, above or below ground level.
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From - Chair, Direct Sale Panel

S'ljbject Direct Sale Application by the Tzanetos Family Group of part of Primmer Court and
part Block 53 Section 346 Kambah 4

Critical date and reason :
. 18 November 2014, to ensure the timely completion of the direct sale process.

Purpose
To seek your agreement to support the direct sale of part of Primmer Court and part Block 53
Section 346 Kambah, that is contiguous to Block 5 Section 346 Kambah, to the Tzanetos Family -

Group.

Background

The Tzanetos Family Group (the Group) is the owner of Block 5 Section 346 Kambah and their
building currently houses the existing Woolworths supermarket. In 2013 they were found
eligible for a direct sale over Block 17 {to the south of Block 5).

On 24 April 2014 CBRE, on behalf of the lessee of Block 5, lodged a direct sale application for
approximately 1,017m? of contiguous land to the north of Block 5, being part of Primmer Court
and part Block 53 Section 346.Kambah. At their request, the lease offer for Block 17 has been.put
on hold while they go through this direct sale application. A map of the land being sought is at
Attachment A.

The Group’s vision is for an expansion and redevelopment to permit the establishment of a full ‘
line supermarket (with dedicated loading-zone) and a modernization of that part of the shopping
complex.

Issues

Kambah Group.Centre Masterp/an {2012)

A master plan was established for the Kambah Group Centre in 2012. The Group’s vision for the
redevelopment of their sites is consistent with that master plan. However, the master plan does
. envisage the block to the north (the block that is subject to this direct sale applicatibn)’t_o be sold

as a separate block.

The development of this site will integrate with the southern site redevelopment (Block 5 and
- Block 17) and the realignment of Primmer Court and effectively complete the implementation of




Stage A of the endorsed Kambah Group Centre Master Plan (July 2012) in one coordinated
proposal. Further, the coordination of staging for both the north and the south developments
: will ensure mmlmal disruption to the centre v :

The master plan encourages existing shops and services to expand and diversify facilitating
greater business resilience and growth opportunities. The direct sale will assist in meeting this
objectwe The activatlon of the front entrance to the centre is also supported by the master
plan.

The Environment and Planning Directorate (EPD) has been consulted throughout this direct sale
process and agree that direct selling the subject block to the Group is the best way to achieve
the master plan outcomes. )

The value of the block

At the request of the Direct Sale Panel, a valuation report was sought to determine the
estimated return to the Territory if the block were sold on the open market. The valuation had
regard to the planning constraints set by the Master Plan and the Kambah Group Centre Precinct
. Code - which includes replacement car parklng in a basement and a limit of two storeys for any
future development on the block.

The valuation found it is not feasible to sell the parcel of land as a stand-alone block, with a
| The report is at Attachment B.

The second scenario, where the block is sold by direct sale to the Tzanetos Family Group,
provides (approximate, subject to valuation again after a
Development Application (DA) is approved) — see Attachment C. This is primarily due to- '
economies of scale. The proponent has the unique benefit of being able to integrate the north,
central and southern sites and achieve efficiency in design and construction, thereby improving
the feasibility of the project and being able to deliver a development that meets all the planning
requirements for the site. The details around how the proponent will be able to meet the
Kambah Group Centre Precinct Code and the Master Plan requirements is in the CBRE Planning
report at Attachment D. . :

Total redevelopment size .
The direct sale will expand the supermarket site to the north and south of the emstmg lease of
.Block 5.

The exact size of the redevelopment site will be determined once a survey has been undertaken
and the reahgnment of the road confirmed, but it is estimated to be approxnmately 3,800 -
4,000m>.

Eliqibility Criteria

The relevant eligibility requirements for the dlrect sale of contiguous land are set out in section
122 of the Planning and Development Regulation 2008. An assessment against the criteria is
provided at Attachment E. 4

At the request of the direct sale panel, legal advice was sought from the GSO to ensure the sale
was consistent with the direct sale of contiguous land as set out in section 122.of the Planning
and Development Regulation 2008. GSO has confirmed that the sale of the proposed block is
consistent with this process (Attachment F).



Consultation

Land Requests Advisory Committee (LRAC)

This proposal was circulated by LRAC on 20 December 2013 for comment. Comments received
indicate that there are no objections to the direct sale subject to the approval of a Development
Application (DA). The proponent will be encouraged to discuss their proposal with the Strategic
Planning and Policy Section of EPD. EPD recognise that the proposal to expand Block 5 to the
north and south is consistent with the objectives of the master plan for the centre.

Direct Sale Panel and indicative value of the block
The proposal was presented to the Direct Sale Panel (the Panel) on 4 June 2014 where the Panel

asked for the valuation process to be undertaken (discussed above).

The proposal was re-presented to the Panel on 2 October 2014, The Panel is in agreement that
the proponent is eligible for the direct sale of the northern block (Block 53 Section 346 and part

Primmer Court).

Financial
The Tzanetos Family Group has the financial capacity to purchase and develop the land. The
estimated return to the Territory is for the sale of the land. A second valuation will be

sought after the DA is approved for the redevelopment of the northern and southern block.

Risks/Sensitivities : _
There are no known risks or sensitivities to the ACT Government in relation to this proposal.

Media
Media interest is not anticipated.

Recommendation

That you:
e agree the Tzanetos Family Group is eligible for the direct sale of part of Primmer Court

and part Block 53 Section 346 Kambabh as it has met the eligibility criteria in accordance
with section 122 of the Planning and Development Requlation 2008; and

p/NOT AGREED /PLEASE DISCUSS

e agree the sale will be conditional on obtaining development approval for the
consolidated development — noting that the consolidation will be required to jnclude the
land to the south of Block 5 (Block 17 Section 346 Kambah).

NOTAGREED/ PLEASE DISCUSS
Louise Gilding

Action Officer: Katherine Hicks (x54868) Pl

Mick Gentlemﬁnm%%

g evevsvsne




Tzanetos Family Direct sale application — DS 2013-178 Attachment E

Assessment against Criteria — Direct Sale of Land
Tzanetos Family — S & M Tzanetos

Criteria: s122 Direct Sale criteria for leases of contiguous unleased land other
than public land — Act, s 240 (1) (a) (ii)

@) The criteria for the direct sale of a lease of unleased land other than public land (the
proposed lease) to the lessee of a lease (the existing lease) that is contiguous with
the proposed lease are that—

(a) the grant of the proposed lease will—

(i) rectify an existing encroachment on the proposed lease by a building
or structure on the existing lease for the purpose of consolidating the
proposed and existing leases for subdivision under the Unit Titles Act
2001; or

(i) facilitate the achievement of a good planning outcome; and

(b) the proposed use of the land is compatible with Territory or Commonwealth
government policies applicable to the proposed use; and

(c) because of the size, location or configuration of the proposed lease, it is not
reasonable or viable to grant the proposed lease as a separate independent
lease; and

(d) the grant of the proposed lease—
(i) wiil not detract from the amenity of the surrounding area; and
(i) will promote better land management; and
(iii) will not unreasonably restrict public access to other land.

Note Public land—see the Act, dictionary.

(2) In this section:

encroachment includes a projection at, above or below ground level.

Response: s122 Direct Sale Criteria for leases of contiguous unleased land other
than public land

(1) (a) (i) the proponent is in a unique position to develop to the north of its
existing lease to spark off the implementation of the Kambah Group
Centre Master Plan and deliver most of the works included in Stage A
of the Master Plan including the realignment of Primmer Court and
additional public parking. The development represents a large capital
investment that could trigger other owners in the centre to undertake a
much needed upgrade or redevelopment of the existing facilities and
infrastructure.



(b)

()

(d)

the proposed use of the land is consistent with the Kambah Group Centre
Master Plan and the proposal is intended to deliver most of the works
included in Stage A of the Master Plan. Development to the north of the
proponent’s existing lease, permits design flexibility and a unique opportunity
to deliver a better design outcome than could ever be achieved by selling the
land on the open market, which turns out to not be viable.

The size of the block on offer is approximately 1017m2 .The location of the
proposed block is adjoining the proponents existing lease. Although it appears
to be viable to be sold independently, further investigation found that due to
the constraints of the Kambah Group Centre Precinct Code and the Master
Plan, it is in fact not viable to grant the proposed lease as a separate
independent lease. This is supported by the valuation report which returned a
value if this were to be done (the government would in
effect have to pay someone to take the land). By selling the land to the
proponent there
(approximately) due to economies of scale. The details around how the
proponent will be able to meet the Kambah Group Centre Precinct Code and
the Master Plan requirements, is in the CBRE Planning report at Attachment
D.

(i) the direct sale will result in a better design outcome that will better
address the planning outcomes of the Kambah Group Centre Master
Plan and thereby improving the amenity of the centre.

(ii) the direct sale will achieve a better land management outcome
because the lessee of Block 5 is required to improve the public realm
which will help to revitalise the centre.

(i)  the proposal will enhance public access both pedestrian and vehicular
by implementing the requirements of the Master Plan and improving
the connectivity through the centre.
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To: Minister for Planning and Land Management | Tracking No.: 17/28926
Rec’d Minister’s Offi 1.Q0T.- 2017

From: A/Executive Director, Urban Renewal
Subject: Direct Sale of contiguous land in addition to that already approved at

Block 17 Section 346 and part of Primmer Court and part Block 53 Section

346 Kambah
Critical Date: 2 November 2017

Critical Reason:  To complete the request for direct sale of land and to enable the lodgement
of a DA for the proposed supermarket expansion at Kambah Group Centre

. DDG 27/10/17

Purpose
Seeking approval for the direct sale to the Tzanetos Family Group of land in addition to that

already approved for direct sale on 6 May 2013 and 24 November 2014.

" Recommendations
That you:

1. Agree thatthe Tzanetos Family Group is eligible for a direct sale of additional
contiguous land as they have met the eligibility criteria for the direct sale in
accordance with section 122 of the Planning and Development Regulation 2008;

and;
;\gr@ ot Agreed / Please Discuss

2. Agree that the further land requested is consistént with the intent for which the
Direct Sale of DS2009-34 and DS2013-178 was approved; and

Kgreed// Not Agreed / Please Discuss
3. Agree the direct sale will be subject to the Tzanetos Family Group securing an
approved Development Application for the redevelopment of Block 5 Section 346

Kambah incorporating Block 17 Section 346 Kambah and the requested land parcels
and consolidating the existing Crown lease over Block 5 Section 346 Kambah with

the Crown lease granted over the contiguous Ian/a\rcels.
Agreed’/ Not Agreed / Please Discuss

Mick GAentIeman MLA vvreciieninnees

----------------------------------------

Minister’s Office Feedback

FOR OFFICIAL USE ONLY
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Background
1. The Tzanetos Family Group (the Group) is proposing to redevelop the existing
supermarket on their current holding of Block 5 Section 346 Kambah, within the
Kambah Group Centre. The Group’s vision is for an expansion and redevelopment to
permit the establishment of a full line supermarket (with dedicated loading zone) and
a modernization of that part of the shopping complex.

2. On5 August 2009, the Group lodged a direct sale application for the direct sale of
Block 17 Section 346 Kambah, contiguous to Block 5 Section 346 Kambah (DS2009-034,
the first application) — see Attachment A, to facilitate the expansion of the existing
supermarket. The proponent was found eligible for a direct sale of land and the sale.
was agreed to by the Minister for the Environment and Sustainable Development on
6 May 2013, subject to an approved Development Application (DA) and consolidation
of the Crown Lease with the holdings currently owned by the Tzanetos Family Group.

3. On 24 April 2014 the Group lodged a second direct sale application for approximately
1017m? of contiguous land to the north of Block 5 (Attachment A), being part of
Primmer Court and part Block 53 Section 346 Kambah (DS2013-178, the second
application). The proponent was found eligible for a direct sale of land and the sale
was agreed by the Minister for Planning on 24 November 2014, subject to obtaining
development approval for the consolidated development.

4.  Following planning studies undertaken by the Group, land in addition to that approved
in the first and second applications was requested on 20 July 2016 (Attachment B).
The area identified in green represents an additional 490m? (approximate, subject to
survey) more area than previously approved.

Issues

5.  The Group has been working closely with major supermarket groups and their
preferred designers to understand the needs associated with hosting a modern full line
supermarket in the Kambah location. Studies were undertaken to understand both the
current and expected future demand requirements of the anchor tenant to ensure that
the supermarket delivers the required services to the Kambah community.

6. The planning studies found that the land portions approved in two prior Direct Sale
applications only provide a long and narrow floor plate which results in short shelf runs
and long walking paths.

7. Feedback received from supermarket operators and their designers resulted in an
optimized design with a deeper floor plate (Attachment C) which requires the building
to be extended to the west by an area approximately seven metres wide.

Financial Implications :
8.  The direct sale of land will be subject to three valuations which will be sought after the
DA is approved.

Consultation
Internal
9.  Not applicable.
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Cross Directorate

FOR OFFICIAL USE ONLY

10.

11

External
12,

13.

All directorates as part of the Direct Sale Panel were corisulted via an out of session
circulation on 12 December 2016 and provided support. Transport Canberra and City
Services (TCCS) provided support for the additional land request of 490m? on

28 September 2017, .

The relevant eligibility requirements for the direct sale of contiguous land are set out
in section 122 of the Planning and Development Regulation 2008. An assessment
against the criteria is provided at Attachment D.

A revised design with the wider floor plate was put forward by the proponents during a
pre-DA meeting held at the Environment and Planning Directorate on 2 June 2016,
Since the pre-DA meeting, the proponents have considered the Master Plan
requirements and confirm that a realigned Primmer Court (located along the i
Drakeford Drive verge boundary) can be delivered to TCCS requirements. This will be

considered by TCCS once the DA is lodged.

At the request of TCCS (prior to providing their support for the additional land), the
proponent has also consulted with neighbouring business owners that would be
affected by the proposed truck access as a result of the proposed supermarket
expansion.

Benefits/Sensitivities

14,

15.

Benefits to the Kambah residents are a full line supermarket and shopping precinct
renewal, which is in line with the Kambah Group Centre Master Plan 2012, which
envisages a major renewal of the village,

Sensitivities could result with the neighbouring business owners if a DA is not lodged
soon, as consulting without a design being lodged does start to cause confusion in the
community. In the period November 2014 to October 2017 a DA has not been lodged
for assessment by Environment, Planning Sustainable Development Directorate
(EPSDD).

Media Implications

16. At this stage media implications are not expected for the direct sale of the land.
Signatory Name: Bruce Fitzgerald Phone: 58294
Action Officer: Katherine Hicks Phone: 54868

Attachments

Attachment Title

Attachment A Approved land

Attachment B Requested land

Attachment C Plan of proposed extension

Attachment D Eligibility Assessment Against Criteria
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Tzanetos Family Direct sale application — DS 2013-178 Attachment D

Assessment against Criteria — Direct Sale of Land
Tzanetos Family — S & M Tzanetos

Criteria: s122 Direct Sale criteria for leases of contiguous unleased land other
than public land — Act, s 240 (1) (a) (ii)

(1) The criteria for the direct sale of a lease of unleased land other than public land (the
proposed lease) to the lessee of a lease (the existing lease) that is contiguous with
the proposed lease are that—

(a) the grant of the proposed lease will-

(i) rectify an existing encroachment on the proposed lease by a building
or structure on the existing lease for the purpose of consolidating the
proposed and existing leases for subdivision under the Unit Titles Act
2001; or

- (i) facilitate the achievement of a good planning outcome; and

(b) the proposed use of the land is compatible with Territory or Commonwealth
government policies applicable to the proposed use; and

(©) because of the size, location or configuration of the proposed lease, it is not
reasonhable or viable to grant the proposed lease as a separate independent
lease; and

(d) the grant of the proposed lease—
(0 will not detract from the amenity of the surrounding area; and
(i) will promote better land management; and
(iii) will not unreasonably restrict public access to other land.

Note Public land—see the Act, dictionary.

(2) In this section:

encroachment includes a projection at, above or below ground level.

Response: s122 Direct Sale Criteria for leases of contiguous unleased land other
than public land

(1) (a) (i) the proponent is in a unique position to develop to the north and south
of its existing lease to implement the Kambah Group Centre Master
Plan and deliver most of the works included in Stage A of the Master
Plan including the realignment of Primmer Court and additional public
parking. The development represents a large capital investment that
could trigger other owners in the centre to undertake upgrades or
redevelopment of the existing facilities and infrastructure.



(b) the proposed use of the land is consistent with the Kambah Group Centre
Master Plan and the proposal is intended to deliver most of the works
- included in Stage A of the Master Plan. Development of contiguous land to
the proponent’s existing lease, permits design flexibility and a unique
opportunity to deliver a better design outcome than could ever be achieved by
selling the land on the open market.

(c) The location of the requested land is adjoining the proponents existing lease.
Although some of the land appears to be viable to be sold independently,
further investigation found that due to the constraints of the Kambah Group
Centre Precinct Code and the Master Plan, it is in fact not viable to grant the
proposed lease as a separate independent lease.

(d) 0] the direct sale will result in a better design outcome that will better
address the planning outcomes of the Kambah Group Centre Master
Plan and thereby improving the amenity of the centre.

(i) the direct sale will achieve a better land management outcome
because the lessee of Block 5 is required to improve the public realm
which will help to revitalise the centre.

(iii) the proposal will enhancé public access both pedestrian and vehicular
by implementing the requirements of the Master Plan and improving
the connectivity through the centre.





