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From: Rutledge, Geoffrey
Sent: Friday, 13 December 2019 5:40 PM
To: Ewen Mckenzie; 'Adam Perry'
Cc: Bennett, JamesP
Subject: RE: CRS EIS Determination   16 Ipswich Street, Fyshwick
Attachments: 271672-00 - FYS - RPT - 000001.pdf

UNCLASSIFIED 

Mr McKenzie and Mr Perry 

Find attached the final independent review report that the planning and land authority has commissioned to assist 
with the authority’s assessment of the EIS for the materials recovery facility under s 222 and 224A of the Planning 
and Development Act 2007. 

As discussed on the phone yesterday with Mr Perry, this is provided to the opportunity to respond. Once you have 
read the report, if you would like to meet, please contact James Bennett to arrange a time.   

Regards 

Geoffrey 

Geoffrey Rutledge  | Deputy Director‐General, Sustainability and the Built Environment  
Phone 02 6207 5001 |  Mobile

Environment, Planning and Sustainable Development Directorate | ACT Government  

Level 3, 16 Challis Street, Dickson | GPO Box 158 Canberra ACT 2602 | www.environment.act.gov.au 
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Meeting with proponent in relation to the Independent review – EIS201700053 
18/12/19 (1:30-2:00pm)  

 
Attendees 
Proponent: Ewan Mckenzie (phone), Adam Perry and Richard Nash 
EPSDD: Geoffrey Rutledge, James Bennett and Dominic Riches 
 
Matters discussed:  

• The final report was provided to the proponent last week. 

• The Authority is providing an opportunity to provide a response to the issues 
raised and there is no provision under the Planning and Development Act 
2007 to amend the EIS.  

• The Authority needs to be satisfied that the Scoping Document has been 
addressed.  

• The Independent review identified 13 main inconsistencies with the 
Environmental Impact Statement (EIS).  

• If legislation was addressed in the EIS and has since been updated then this 
should be highlighted in the response.  

• The Act includes provisions for the Authority to seek advice as part of the 
assessment process.  

• The response and independent review will be taken into account in the EIS 
assessment report.  

• Timeframe for the response will be late February 2020.    

• Discussions will be required with relevant consultants to determine actual 
timing.  

• All matters raised in the independent review should be addressed in the 
response including the table of issues and content.  

• The EIS explores the impacts of the proposal and outlines when/how impacts 
should be addressed (e.g. development application or licencing stage).   

 

 

Dominic Riches 

18 December 2019  
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From: Bennett, JamesP
Sent: Wednesday, 18 December 2019 4:18 PM
To: Adam Perry; Ewen Mckenzie; Richard Nash
Cc: Riches, Dominic; Rutledge, Geoffrey
Subject: Time for responding to ARUP's independent review report

UNCLASSIFIED 

Hi Adam/Ewen/Richard 

Further to our discussion today, we would appreciate receiving your response to the independent review by Friday 
28 February 2019. 

If you require further time to prepare your response, please contact me and we can discuss an extension. 

Also, as we discussed, we have provided you with a copy of the final report and an opportunity to respond to the 
report’s findings. We consider that the legislation does not allow for further revisions to the submitted EIS or new 
studies/information at this point. 

In the meantime, please contact me if you have any questions. I am on leave from this afternoon and return on 7 
January. 

Thanks 
James  

James Bennett | Senior Director, Planning Operations 

Phone 02 6205 4877 | Planning Delivery Division  

Environment, Planning and Sustainable Development Directorate | ACT Government  

Dame Pattie Menzies House, 16 Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601 | www.planning.act.gov.au 
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From: Bennett, JamesP
Sent: Wednesday, 10 June 2020 5:39 PM
To: Ewen Mckenzie
Cc: Rutledge, Geoffrey; Richard Nash
Subject:  Authority assessment of EIS201700053
Attachments: Correspondence from Geoffrey Rutledge - Letter to CRS regarding EISAR - EIS201700053.pdf

UNCLASSIFIED 

Dear Mr McKenzie 

Please find attached correspondence from Geoffrey Rutledge in relation to the planning and land authority’s 
assessment of EIS201700053. 

Regards 
James  

James Bennett | Senior Director, Planning Operations 

Phone 02 6205 4877 | Planning Delivery Division  

Environment, Planning and Sustainable Development Directorate | ACT Government  

Dame Pattie Menzies House, 16 Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601 | www.planning.act.gov.au 



 

GPO Box 158 Canberra ACT 2601  |  phone: 132281  |  www.planning.act.gov.au 

 
Obj ref: 20/34801 

 

Mr Ewen McKenzie 
Capital Recycling Solutions P/L 
PO Box 431  
FRENCHS FOREST NSW 1640 
 
cc: Richard Nash, General Manager, Purdon Planning 
 
 
Dear Mr McKenzie 
 

Planning and land authority’s decision - Application 201700053 – 
Environmental Impact Statement (EIS)  
 
I refer to the EIS submitted to the planning and land authority (the authority) for the 
proposed materials recovery facility at Blocks 9 and 11 Section 8 Fyshwick. The 
authority has considered the information submitted in the EIS process and provides 
the following.   
 
Authority’s decision 
The authority has determined that the EIS sufficiently addresses the requirements of 
s 222(2)(a) of the Planning and Development Act 2007 (the PD Act) and, therefore, 
the authority has accepted the EIS. The authority has now prepared an assessment 
report and given it to the Minister in accordance with s 225 of the PD Act. 
 
The authority’s assessment report outlines that the revised EIS has provided 
sufficient information to allow the ACT Government and the community to have an 
informed evaluation of potential environmental impacts which could be attributed to 
the proposal. In coming to this conclusion, the authority has closely assessed the EIS, 
including all revisions made through the revised EIS and further information 
processes (s 224 Notices).  
 
The authority has also considered in detail the findings of the Independent Review 
undertaken by Arup Australia Pty Ltd (Arup Report) and the deficiencies identified in 
that report. The authority accepts the findings of the Arup Report, but does not 
consider these to be of sufficient substance to warrant refusal of the EIS, when 
considered in the context of the legislative requirements for an EIS. The matters 
raised by Arup can, and will be required to be, appropriately addressed if the EIS 
process is completed and you lodge a development application (DA) in the impact 
track for this proposal.  
 
The EIS has proposed a range of avoidance, mitigation and management measures to 
reduce and avoid potential environmental impacts arising from construction and 
operational activities associated with the project.   
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From: Bennett, JamesP
Sent: Friday, 3 July 2020 1:57 PM
To: Ewen Mckenzie
Cc: Adam Perry; Richard Nash; Phillips, Brett
Subject: EIS201700053 - Letter from the authority advising outcome of EIS
Attachments: EIS201700053 - Letter - Authority advising applicant of outcome of EIS.pdf

UNCLASSIFIED 

Dear Mr McKenzie 

Please find attached correspondence from Brett Phillips. 

Please note that all relevant documents will be uploaded to the EPSDD website this afternoon at 
https://www.planning.act.gov.au/development_applications/da_assessment/environmental_assessment/environm
ental_impact_statements/materials‐recovery‐facility‐fyshwick 

Please let me know if you have any questions. 

Thanks 
James  

James Bennett | Senior Director, Planning Operations Phone 02 6205 4877 | Planning Delivery Division 
Environment, Planning and Sustainable Development Directorate | ACT Government Dame Pattie Menzies House, 
16 Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601 | www.planning.act.gov.au 

JamesP Bennett has sent you a copy of "EIS201700053 ‐ Letter ‐ Authority advising applicant of outcome of EIS" 
(A25922509) v4.0 from Objective. 







 Capital Recycling Solutions                    
 

 
28 January 2020 

Mr Geoffrey Rutledge 
Deputy Director-General,  
Sustainability and the Built Environment  
Environment, Planning and Sustainable Development Directorate 
ACT Government  
Level 3, 16 Challis Street 
Dickson ACT 2602 
 
By email only to: Geoffrey.Rutledge@act.gov.au  
 
Re: Independent Review by Arup, Environmental Impact Statement for Fyshwick Materials Recovery 
Facility  
 

Dear Mr Rutledge, 

 

Thank you for the opportunity to comment on the Arup Review of our EIS.  

It is our understanding that ACTPLA commissioned the Arup Review following the submission of our 
Revised EIS and the completion of two previous rounds of s224 request clarifications on our Draft EIS. As 
per statutory requirements, we now cannot submit, nor is ACTPLA requesting, any further editions of the 
Revised EIS, however, we are compelled to respond to this review to ensure objectivity. We have taken 
this opportunity to comment only on the Arup Review and have the relevant consultants (authors of EIS 
constituent reports) defend the validity of their findings and recommendations. We assert ‘defend’ 
because that is what we have been forced to do. Without the benefit of knowing the brief from ACTPLA 
to Arup, it is clear to us that their review is critical and opinionised in its approach to our EIS. It is not 
impartial or independent. Furthermore, it conflates ACT regulations with NSW regulations, is clearly 
biased in the language used, and erroneously makes criticisms of our failure to provide information which 
is plainly there in the main EIS and appendices. The Arup Review is so riddled with mistakes, omissions, 
and negative bias that we ask that it be given limited weight and ACTPLA make its own assessment of our 
EIS. 

Notwithstanding this, and in an effort to move forward, we have prepared our responses to the Arup 
Review using three separate tables, consistent with formatting used by Arup:  

1) Consistency Review - Section 4.2 of the ARUP Review and CRS/Consultant responses 
2) Adequacy Review - Section 4.3 of the ARUP Review and CRS/Consultants responses 
3) Adequacy Review summary– Table 5 Arup Summary and CRS/Consultants response 

The response tables above include comments from our various consultants defending or validating their 
respective EIS reports. 

Not every issue discussed by Arup has been addressed in our reply and there has been a strong focus on 
Section 4.0 of the Arup Review. For example, Arup questions if the subject site is appropriately zoned land 



2 
 

- obviously we wouldn’t have gone through two Scoping Applications gateways, a draft EIS , two rounds of 
s224 requests and then produced a Revised EIS, if it were not appropriately zoned for the proposed 
activity. Arup, throughout the review document, regularly indulges in similar navel-gazing. 

We have only briefly addressed other points that Arup makes, simply because the point is repetitious or 
totally irrelevant, or there is in fact no issue. For example, the NSW EPA Proximity Principal, in relation to 
transporting waste to Woodlawn. The proximity principal is for distances greater the 150km, Canberra to 
Woodlawn is approximately half of that. Furthermore, Arup asks questions about our commercial 
agreements with Veolia; amending Veolia’s landfill licence, and rail traffic operations. We provide 
answers to these questions and note that they are outside of the EIS scope and would otherwise be 
matters dealt with in the subsequent steps of the planning process (i.e.: seek NSW EPA licence 
amendments once there is some certainty to the project). There are also several other key points that 
Arup raises in the NSW context: 

• Addressing temporary visual impacts during construction – a DA issue in the ACT. 
• Addressing construction noise and vibration impacts – not required in the ACT. 

• A lack of ambient noise and assessments (which was done anyway, Arup must have ignored 
them). There is no requirement to undertake ambient noise assessment in the ACT because noise 
limits are predetermined through noise zones, not against ambient noise.   

• A lack of assessment of noise impacts beyond the site boundary. There is no requirement to 
assess this in the ACT because the site boundary is the compliance point (rather than the nearest 
sensitive receptor, as is the case in NSW).  

• Arup states: “Lack of construction information is a major omission”. In the NSW this is true, 
where the EIS and DA process are essentially one. In the ACT there is a separate DA process after 
the EIS has been accepted. We don’t believe that Arup understands this.  

We all understand that it is highly likely that our Revised EIS and the Arup Review will eventually enter the 
public domain, via another Freedom of Information Request. Of course, we have no problems with that, 
as good government and transparency are mutually inclusive. However, the Arup Review contains so 
many errors, due to the conflation of NSW regulations with ACT regulations, that it must be given limited 
weight for this reason alone.  

On technical matters, where Arup questions the validity of  the conclusions reached by our technical 
consultants, we have left it to the various consults to respond. As noted above, those responses are 
incorporated in the response tables and/or attached. On this matter, we wish to note that other than a 
simple (and immaterial) mistake on two traffic diagrams headings, none of the issues that Arup raised 
required corrections to our EIS or change to the environmental impact. Arup either didn’t fully 
understand the consultant’s reports, ignored parts of them, or (again) conflated NSW and ACT 
regulations. In some instances, they overlapped issues to see what would happen, and then reached their 
own conclusions, without ever revealing their technical skill to do so. For example, taking the potential 
residual hydrocarbon pollution beneath the site, forgetting about the impermeable vapour membrane 
under the building, noting the ‘negative pressure’ building design (to contain and ventilate odour) and 
then conclude that the building would suck petrol fumes out the ground for the workers to choke on. It is 
simply ludicrous and tedious that we must address it. Arup notes elsewhere that the negative pressure 
building, with the high-velocity vent, turns over the entire volume of air within the building five times per 
hour.  

It is apparent to us that in receiving their brief, Arup was not familiarised with the ACT Waste Feasibility 
Study (WFS). Arup takes issue with the importing and exporting of waste from the ACT, yet the WFS calls 
for regional waste solutions. Woodlawn already accepts waste from the ACT, as do at least three other 
































































































