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Capital Recycling Solutions                    

Capital Recycling Solutions Pty. Ltd. ACN 169 054 353 
16 Ipswich Street, FYSHWICK, 2609 
PO Box 431 FRENCHS FOREST NSW 1640 
Ph: +61 2 9986 3500   www.capitalrecyclingsolutions.com.au  
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7 May, 2019 

 

Mr Brett Phillips 

A/g Deputy Director-General, Sustainability & the Built Environment  

Environment, Planning and Sustainable Development Directorate 

By email only to: brett.phillips@act.gov.au  

Copy to: mick.gentleman@act.gov.au  

 

Dear Mr Phillips, 

 

Re: Revoked Direct Sale of Offer – Block 11 Section 8, Fyshwick 

 

Thank you for yesterday’s letter, following on from our meeting just over a month ago.  

 

I refer to Mr Ben Ponton’s letter to me dated 18 July, 2018 (copy attached). Mr Ponton withdrew the land sale offer on 
the basis that the proposed development was inconsistent with the Territory Plan, specifically the proposed use of the 
block for railway use. The sale offer that was made to us, and the resulting contract for the purchase of the land, were 
rescinded on a false premise. This matter was entirely resolved by the Supreme Court’s decision of 15 March, 2019. As 
per our previous requests, and the point talked to in your letter yesterday, the Court cleared up the matter of railway 
use, reinstated the development consent upon which the land sale was offered, and therefore we seek to proceed with 
the purchase. 

 

Your letter yesterday once again moves the goal posts. You state that the land sale shall proceed if, and when, the 
current Development Applications (plural noted) for the site and wider development have been approved. This is 
completely open-ended, unfair and gives us no security to continue with our planning investments. Given that the court 
has reinstated one consent, how many others (plural) do you expect us to obtain before the land sale can proceed? 
Furthermore, you go on to note that the Territory will consider reissuing an offer. Again, this only points to further 
ambiguity and a likely opportunity for the EPSD to not consider reissuing an offer.  

 

It has become abundantly clear to us that, for reasons unknown, the EPSD will continue do all it can to delay and 
frustrate our efforts to develop a railway freight terminal in Canberra. From any perspective, even from a cursory 
examination of the timeline of events, no other conclusion can be reached.  
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From: Rutledge, Geoffrey
Sent: Tuesday, 13 August 2019 9:43 PM
To: EPSD Government Services
Cc: EPSDD Ministerials and Corro Executive Office; Fitzgerald, Bruce
Subject: RE: FOR DD-G Clearance - Due to SLA 08/08 - 19/24115 - Direct sale - letter of Offer - Block 11 

Section 8 Fyshwick to Capital Recycling Solutions Pty Ltd (qA759826) [SEC=UNCLASSIFIED, 
DLM=For-Official-Use-Only]

Follow Up Flag: Follow up
Flag Status: Completed

Categories: Aimie

Approved to progress. 

Thank you 

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Crisp, Sarah <Sarah.Crisp@act.gov.au>  
Sent: Tuesday, 6 August 2019 11:22 AM 
To: Rutledge, Geoffrey <Geoffrey.Rutledge@act.gov.au> 
Cc: EPSDD Ministerials and Corro Executive Office <EPSDDMinisterialsandCorroExecutiveOffice@act.gov.au> 
Subject: FW: FOR DD‐G Clearance ‐ Due to SLA 08/08 ‐ 19/24115 ‐ Direct sale ‐ letter of Offer ‐ Block 11 Section 8 
Fyshwick to Capital Recycling Solutions Pty Ltd (qA759826) [SEC=UNCLASSIFIED, DLM=For‐Official‐Use‐Only] 

Hi Geoffrey 

Please see attached for your review and clearance, a letter of offer and supporting brief for the direct sale of Block 
11 Section 8 Fyshwick to Capital Recycling. This package is going to John Dietz at the SLA.  

Thanks 
Sarah 

Sarah Crisp | Executive Officer to Geoffrey Rutledge, Deputy Director‐General, Sustainability & the Built 
Environment Environment, Planning and Sustainable Development Directorate | ACT Government Phone (02) 620 
70665| Email: Sarah.Crisp@act.gov.au Level 3, 16 Challis Street, Dickson | GPO Box 158 Canberra ACT 2602  

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: EPSD Government Services 
Sent: Monday, 5 August 2019 2:19 PM 
To: EPSDD Ministerials and Corro Executive Office <EPSDDMinisterialsandCorroExecutiveOffice@act.gov.au> 
Cc: Crisp, Sarah <Sarah.Crisp@act.gov.au> 
Subject: FOR DD‐G Clearance ‐ Due to SLA 08/08 ‐ 19/24115 ‐ Direct sale ‐ letter of Offer ‐ Block 11 Section 8 
Fyshwick to Capital Recycling Solutions Pty Ltd (qA759826) [SEC=UNCLASSIFIED, DLM=For‐Official‐Use‐Only] 

UNCLASSIFIED 
For‐Official‐Use‐Only 

Hi Sarah 
A brief for the SLA CEO requiring DD‐G clearance please. 
Critical date for CEO signature is 12/08. 
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Thanks 

Tash Hartwig 
Ph: 620 70701 

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Brooks, Kathleen <Kathleen.Brooks@act.gov.au> 
Sent: Monday, 5 August 2019 8:42 AM 
To: EPSD Government Services <EPSDGovernmentServices@act.gov.au> 
Subject: FW: 19/24115 ‐ Direct sale ‐ letter of Offer ‐ Block 11 Section 8 Fyshwick to Capital Recycling Solutions Pty 
Ltd (qA759826) [SEC=UNCLASSIFIED, DLM=For‐Official‐Use‐Only] 

UNCLASSIFIED 
For‐Official‐Use‐Only 

Hi All 

Cleared by Lea. 

Thanks 
Kathleen 

Kathleen Brooks | A/g Executive Assistant Urban Renewal | Environment, Planning and Sustainable Development 
Directorate Phone 02 6205 3998 | Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 158 Canberra ACT 
2601 | www.environment.act.gov.au 

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Durie, Lea <Lea.Durie@act.gov.au> 
Sent: Friday, 2 August 2019 3:44 PM 
To: Brooks, Kathleen <Kathleen.Brooks@act.gov.au> 
Cc: Round, Jessica <Jessica.Round@act.gov.au>; Sparke, Chris <Chris.Sparke@act.gov.au> 
Subject: FW: 19/24115 ‐ Direct sale ‐ letter of Offer ‐ Block 11 Section 8 Fyshwick to Capital Recycling Solutions Pty 
Ltd (qA759826) [SEC=UNCLASSIFIED, DLM=For‐Official‐Use‐Only] 

Hi 

This one is cleared by me and ready for DDG clearance please 

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Durie, Lea 
Sent: Thursday, 1 August 2019 12:50 PM 
To: Sparke, Chris <Chris.Sparke@act.gov.au> 
Subject: FW: 19/24115 ‐ Direct sale ‐ letter of Offer ‐ Block 11 Section 8 Fyshwick to Capital Recycling Solutions Pty 
Ltd (qA759826) [SEC=UNCLASSIFIED, DLM=For‐Official‐Use‐Only] 

Thanks Chris 
I changed the lease date to 2019 from 2017 ‐ let me know if this is not correct 

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Sparke, Chris 
Sent: Thursday, 1 August 2019 11:42 AM 
To: Durie, Lea <Lea.Durie@act.gov.au> 
Subject: 19/24115 ‐ Direct sale ‐ letter of Offer ‐ Block 11 Section 8 Fyshwick to Capital Recycling Solutions Pty Ltd 
(qA759826) [SEC=UNCLASSIFIED, DLM=For‐Official‐Use‐Only] 
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Hi Lea,  

Attached is a brief and offer package to the SLA CEO ‐ John Deitz, asking him to sing the letter of offer for the 
Fyshwick direct sale to CRS. 

Please can you review and forward to Geoffrey for approval if you are happy with it. 

Regards  

Chris Sparke | A/g Director, Direct Sales |Strategic Projects and Infrastructure | Urban Renewal Environment, 
Planning and Sustainable Development Directorate | ACT Government 
Phone: 02 6205 2404 
Level 2 South, Dame Pattie Menzies House, 16 Challis Street, Dickson ACT 2902 GPO Box 158 Canberra ACT 2601 

Chris Sparke has sent you a link to "19/24115 ‐ Direct sale ‐ letter of Offer ‐ Block 11 Section 8 Fyshwick to Capital 
Recycling Solutions Pty Ltd" (qA759826) from Objective. 

Open in Navigator 
Double click on the attachment 

Open in ECM for Browser 
https://objective.act.gov.au:8443/#/documents/qA759826/details 

Open in Your Browser  
https://objective.act.gov.au/id:qA759826 
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From: EPSD Government Services
Sent: Thursday, 15 August 2019 10:20 AM
To: Marshall, Guenivere
Subject: 19/24115 - Direct sale - Letter of Offer - Block 11 Section 8 Fyshwick to Capital Recycling 

Solutions Pty Ltd
Attachments: 19_24115 - Direct sale - Letter of Offer - Block 11 Section 8 Fyshwick to Capital Recycling 

Solutions Pty Ltd.obr

UNCLASSIFIED 

Hi Guen, 

Please see the attached Brief for John. 

Thanks, 

Aimie – x72156 

Page 16



Page 17



2

 

 There is a reasonably high variance of 19% between the lowest (HTW) and highest (CBRE) valuations, 
however the variance between the two highest valuation is under 1%.   

 All three valuation reports are current.  

 The valuation instructions are consistent and reflect the purpose of the sale and lease conditions.    

 It appears offsite works will be attached to the sale, however this information was not provided to the 
valuers.  When selling sites with mandatory offsite works agreements, it is our (SLA’s) standard practice to 
provide indicative costings for the works for consideration by the valuers; depending on the costs of the 
relevant works, these agreements can impact on the value of the land. However, the direct sales team are 
accounting for the offsite‐works by deducting the estimated cost of the works from the highest valuation 
(CBRE).  

 
If you have any questions please ask 77231.  
 
Thanks 
Stephen Terracini  
 
 

From: Marshall, Guenivere <Guenivere.Marshall@act.gov.au>  
Sent: Thursday, 15 August 2019 10:30 AM 
To: Terracini, Stephen <Stephen.Terracini@act.gov.au>; Emerson, Marc (Health) <Marc.Emerson@act.gov.au> 
Cc: Ten Donkelaar, Tara <Tara.TenDonkelaar@act.gov.au>; Lee, Joey <Joey.Lee@act.gov.au> 
Subject: FOR REVIEW: 19/24115Direct Sale Offer ‐ Block 11 Section 8 Fyshwick to Capital Recycling Solutions Pty Ltd  
 

UNCLASSIFIED 
 
Good Morning  
 
Please see attached Direct Sale offer for Block 11 Section 8 Fyshwick to Capital Recycling Solutions Pty Ltd. 
Could you please review the documentation and provide assurance for John to sign off on this offer, noting he signed 
off on an earlier offer in October 2017. 
 
Please provide advice by COB Wednesday, 21 August 2019. 
 
Thank you 
Guen  
 
Guen Marshall   
Executive Officer to Chief Executive Officer John Dietz 

T: 02 6207 0576 | M:  

Suburban Land Agency | ACT Government 
TransACT House, 470 Northbourne Avenue, Dickson ACT 2602 | GPO Box 158 Canberra ACT 2601 

www.suburbanland.act.gov.au     facebook.com/suburbanland       twitter.com/suburbanland 
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This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient please notify the sender 
and delete all copies of this transmission along with any attachments immediately. You should not copy or use it for any purpose, nor 
disclose its contents to any other person.  
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Mr Adam Perry 
Director  
Capital Recycling Solutions Pty Ltd  
16 Ipswich Street  
FYSHWICK  ACT  2604 

 
 

Dear Mr Perry 
 
Re: Letter of Offer for the direct sale of Block 11 Section 8 Fyshwick to Capital 
Recycling Solutions Pty Ltd  

 
I refer to the direct sale application by Capital Recycling Solutions Pty Ltd (Capital 
Recycling) to purchase the land noted above. 

 
OFFER 
I am pleased to advise that I am now in a position to offer Capital Recycling a 
Crown lease over the land under the Planning and Development Act 2007 for a 
term of 99 years under the following terms:- 
 
Sale Price 
Land at market value    $   970,000 
Plus GST (@10%)    $     97,000 
 
Subtotal      $1,067,000 GST Inc 
 
Less contribution for required works  $    249,000 GST Inc 

 
Final Sales Price    $    818,000  GST Inc   
      
 
 
Conditions of Sale  

 Please note that this letter of offer is conditional on you agreeing to 
consolidate the Crown Lease for Block 8 Section 11 Fyshwick with the 
Crown Lease of your adjacent property, known as Block 9 Section 11 
Fyshwick, within 12 months.   

 
 The offer is open for 28 days from the date of this letter. 
 
 Furthermore, it is a condition of this direct sale that Capital Recycling shall 

not be entitled to raise any objection, requisition or claim for 
compensation against the Commonwealth, Territory, their servants or 
agents in respect of the existence of regrading, fill or any other disability on 
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the land, whether caused by the Commonwealth, the Territory, their 
servants or agents or by previous owners of the land or otherwise. 

 
Acceptance of Offer  
If this offer is acceptable to Capital Recycling (the LESSEE), on or before the date 
that is 28 days from the date of this letter please: 

 
1. sign this offer letter at the bottom of each page and return it to this office;  
2. arrange for the Crown Lease (in duplicate – Attachment A) to be 

appropriately executed by the LESSEE (in black ink) where indicated; and 
3. return (by hand) both copies of the executed original Crown lease 

document, together with a cheque in the amount of $818,000, being the 
sale price payable for the Crown lease, in favour of the “Suburban Land 
Agency” directly to Chris Sparke at the address below: 

 
Mr Chris Sparke 
Strategic Projects and Infrastructure 
Environment Planning and Sustainable Development Directorate 
Level 2 South  
Dame Pattie Menzies House  
16 Challis Street  
DICKSON ACT 2602 

 
If you wish to pay via electronic means please contact Chris Sparke on 02 6205 
2404 for the appropriate account details. 
 
Once received by the Territory, you will be provided with: 

 
1. the fully executed Crown Lease (in duplicate) for presentation at the 

ACT Revenue Office for assessment of stamp duty followed by registration 
with Access Canberra; 

2. a signed letter to the ACT Revenue Office; and  
3. a tax invoice. 

 
Obligation to make own enquiries  
The LESSEE must make its own interpretations, deductions and conclusions from 
the information made available and accept full responsibility for such 
interpretations, deductions and conclusions.  We recommend you obtain legal and 
financial advice before accepting the offer of a Crown lease. 

 
ACT Revenue  
All new Crown leases are subject to ACT Stamp Duty. All enquiries concerning the 
payment of stamp duty should be directed to: 
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