
Planning and Development Act 2007

Development Application
Application Number: 201833492

Before Starting

PLEASE NOTE: This wizard will time out if left inactive for a period of more than two hours, after
which time you will lose your application and be required to complete a new wizard.  It is
recommended you save this session if it is to be left inactive for an extended period of time.

Please ensure that your screen is set to the highest resolution (e.g. 1280 by 1024 pixels) to ensure
all content in the wizard is visible.

Type of Application

The type of application you are applying for is a New Application

Are you applying for a:

 Development Application

Has a pre-application meeting been held in relation to this proposal?

 No

Lease/Site Details

Site Number: 1

If your rural property is identified by a Block/Section/Suburb, please select the "Urban" radio
button.

 Urban

Street Address

6 FURZER STREET, PHILLIP 

Suburb

PHILLIP

Section

3

Block Number

17

Unit Number

Applicant Details

What type of applicant are you:

 Business
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Email

Planning.ACT@au.knightfrank.com

Phone Number

62217891

Fax Number Mobile Number

Suburb

Civic Square

State/Territory

ACT

Postcode

2608

Country

Australia

Postal Address 3

Postal Address 1

PO Box 248

Postal Address 2

Salutation

None

First Name

Imogen

Surname

Featherstone3

Company Name

Blak Plan Pty Ltd/Trading as Knight Frank Town Planning

Position held / Title

Town Planner

ACN or ABN

95159090294

Lessee (Property Owners) Details

Lessee Number: 1

Is the Lessee a:

 Registered company

Email

Phone Number

0499441545

Fax Number Mobile Number

Suburb

Kingston 

State/Territory

ACT

Postcode

2604

Country

Postal Address 3

Postal Address 1

Po Box 5425 

Postal Address 2

Salutation

None

First Name

Peter

Surname

Micalos

Company Name

NG Woden Pty Limited

Position held / Title

General Manager Development

Australian Company Number (ACN)

34620839894

Notice of Decision and Plans
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Please specify the delivery method for the return of plans. Unless otherwise specified, your Notice
of Decision and/or plans will be returned via email.

 Email

Are you applying for an Estate Development Plan OR Home Business?

 No

Zone

Please specify which zone applies to this application (please select one zone only).  Please click
here to access ACTMAPi and locate the zone.

 CZ2 Business zone

If more than one zone is applicable to your application, please specify them below:

Development/Precinct Code

Please specify which development code applies to this application.

 Commercial Zones Development Code

Please specify all relevant precinct code/s applied to your proposal
Phillip Precinct Map and Code

Fully Describe Your Proposal

Please provide a full description of your proposal (Note: This must accurately describe all
aspects of your proposal and include any lease changes being applied for.)
The proposal provides for demolition of existing buildings and associated structures, and construction of 4 separate

mixed use buildings ranging in height from 10 to 24 storeys.  In summary the proposal contains:

- 798 residential apartments;

- Retail and commercial uses;

- Community use;

- Four levels of basement car parking; and

- Landscape public open spaces.

A lease variation is sought to permit the proposed mixed use development including the addition of 'RESIDENTIAL

USE', deletion of maximum GFA and basement clauses.  As detailed in the DA Planning report.

Proposed Use of the Land
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Describe the use of the development. Example: Office, restaurant, and business agency limited to
300m2 gross floor area. (Note: Please refer to the Territory Plan definitions for land use
definitions. Please also consider what is permitted under any Crown Lease for the site.)
This proposal provides for a mixed use development including but not limited to;

- Residential

- Retail

- Restaurant

Is the proposed use consistent with the current Crown lease?

 Yes

Assessment Track

Please indicate which assessment track applies to this Development Application:  (If you are not
sure which assessment track applies, please contact Environment, Planning and Sustainable
Development Directorate on (02)62071923)

 Merit

For more information about which track your development application will be assessed in, please
click here.    Please note, the Environment, Planning and Sustainable Development Directorate
may refuse to accept a development application made in an incorrect assessment track.  If the
Environment, Planning and Sustainable Development Directorate assesses an application made in
the incorrect assessment track it must refuse the application (S.114 (3)).

Type of Development

Please indicate which type of development applies to this development application.

 Lease Variation

 Mixed Use (combined non-residential and residential developments)

Does this proposal involve a variation to a Units Plan?

 No

Please select a Lease Variation sub type:

 Clause Changes

Nominating Remission

Are you seeking remission under the Planning and Development (Remission of Lease Variation
Charges - Economic Stimulus and Sustainability) Determination 2014 (No 1) (DI-2014-48)?

 Yes

Mixed Use
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Please select a Mixed Use sub type:

 New building

Number of non-residential Units

12

Number of residential dwellings

798

Total number of Units

810

Gross Floor Area (GFA) and Cost of Works

Please ensure that all values contain a decimal point followed by two digits

Gross Floor Area Calculation

A - Gross Floor Area (existing) (m2)

2100.00

B - Gross Floor Area to be demolished (m2)

2100.00

C - Gross Floor Area to be added (m2)

114145.00

D - Total Gross Floor Area of development (A-B+C)(m2)

114145

E - COST OF WORKS ($)

221754000.00

Other Area Calculation (not already included in the areas provided above)

F - Area of other BCA Class 10 structures included in this application
(e.g. metal carport, pergola, deck, verandah) (m2)

0.00

G - Parking areas – undercover

0.00

H - COST OF WORKS (F & G) ($)
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0.00

Cost of Associated Works

I - Cost of all associated works such as landscaping ($)

0.00

J - Cost of all public works and/or off site works ($)

0.00

K - TOTAL COST OF WORKS (E+H+I+J)

221754000

*Cost of works MUST be calculated in accordance with the current version of Building (General)
(Cost of Building Work) Determination OR a summary of costs from a bill of quantities prepared by
a quantity surveyor supplied with application.    A summary of costs from a bill of quantities MAY
be requested for proposals where cost of work is between $0 and $10 million.     A summary of
costs from a bill of quantities MUST be provided for proposals where cost of work is over $10
million.

Demolition, Trees

Demolition

Is the Demolition item relevant to your proposal?

 Yes

Have you provided Entity Endorsement?

 No

Have you provided required documentation for referral to Entity?

 Yes

Trees

Is the Trees item relevant to your proposal?

 Yes

Have you provided Entity Endorsement?

 No

Have you provided required documentation for referral to Entity?

 Yes

Heritage

Heritage
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Is the Heritage item relevant to your proposal?

 No

Hazardous Materials, Contamination, Erosion and Sediment Control

Hazardous Material

Is the Hazardous Materials item relevant to your proposal?

 No

Contamination

Is the Contamination item relevant to your proposal?

 No

Erosion and Sediment Control (for sites less than 0.3 of a hectare)

Is the Erosion and Sediment Control (for sites less than 0.3 of a hectare) item relevant to your
proposal?

 No

For works such as class 10 structures, additions and alterations, and backyard swimming pools - a
note on the plan that "the development will comply with the ACT Environment Protection Authority,
Environment Protection Guidelines for Construction and Land Development in the ACT" is
required. In circumstances where there is a reasonable risk that soil from the required earth works
in the front of the block will impact on the stormwater system because the block slopes towards
the street a separate Erosion & Sediment Control Plan will be required

Erosion and Sediment Control (for sites greater than 0.3 of a hectare)

Is the Erosion and Sediment Control (for sites greater than 0.3 of a hectare) item relevant to your
proposal?

 Yes

Have you provided Entity Endorsement?

 No

Have you provided required documentation for referral to Entity?

 Yes

Waste Management, Noise

Waste Management for waste facilities and management

Is the Waste Management (for waste facilities) item relevant to your proposal?

 Yes

Have you provided Entity Endorsement?

 No
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Have you provided required documentation for referral to Entity?

 Yes

Waste Management for liquid trade waste

Is the Waste Management (for liquid trade waste) item relevant to your proposal?

 No

Noise

Is the Noise Management item relevant to your proposal?

 Yes

Have you provided Entity Endorsement?

 No

Have you provided required documentation for referral to Entity?

 Yes

Servicing & Site Management, Utilities

Servicing and Site Management

Is the Servicing and Site Management item relevant to your proposal?

 Yes

Have you provided Entity Endorsement?

 No

Have you provided required documentation for referral to Entity?

 Yes

Utilities

Is the Utilities item relevant to your proposal?

 No

National Capital Plan, Crime Prevention, Access & Mobility, Traffic Generation

National Capital Plan

Is the National Capital Plan item relevant to your proposal?

 No

Crime Prevention through Environmental Design

Is the Crime Prevention item relevant to your proposal?

 Yes

Have you provided documentation that demonstrates how your proposal complies with the
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requirements of the Territory Plan?

 Yes

Access and Mobility

Is the Access and Mobility item relevant to your proposal?

 Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

 Yes

Traffic Generation

Is the Traffic Generation item relevant to your proposal?

 Yes

Have you provided a Traffic and Parking Assessment Report/Statement prepared by a suitably
qualified consultant?

 Yes

Site Access, Parking, Landscape, Lighting

Site Access

Is the Site Access item relevant to your proposal?

 Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

 Yes

Landscape

Is the Landscape item relevant to your proposal?

 Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

 Yes

Lighting

Is the Lighting item relevant to your proposal?

 Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

 Yes
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Signs, Neighbourhood Plans, Water Sensitive Urban Design

Signs

Is the Signs item relevant to your proposal?

 No

Neighbourhood Plans

Is the Neighbourhood Plans item relevant to your proposal?

 No

Water Sensitive Urban Design (Mains Water Consumption)

Is the Water Sensitive Urban Design (Mains Water Consumption) item relevant to your proposal?

 Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

 Yes

Water Sensitive Urban Design (Stormwater Quality)

Is the Water Sensitive Urban Design (Stormwater Quality) item relevant to your proposal?

 Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

 Yes

Driveways (For works on verge only)

PLEASE NOTE: For proposals that include construction or modification of a driveway this
application MUST be signed by the land custodian (Government Land Custodian - Asset
Acceptance) as the works will be undertaken on unleased land EXCEPT FOR DUAL
OCCUPANCY DEVELOPMENT PROPOSALS. For more information on driveways, garages and
carports, please click here.

Does your proposal include construction or modification of driveway/s?

 Yes

Please indicate the works to be undertaken

 Relocation of existing entrance

 Construction of new driveway

Survey Requirements - S.139(2)(l) - P & D Act 2007

If this application is for approval of a development that requires construction work to be carried out
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on land that has previously been developed and is not leased for rural purposes, a survey
certificate for the land where the development is to be carried out (prepared and signed by a
registered surveyor) must accompany this  application unless exempt by Regulation 25 of the
Planning and Development Regulations 2008

Do you have a survey certificate with this application?

 Yes

Development Undertaken Without Approval - S.205 - P & D Act 2007

Is this application for development undertaken without approval?

 No

If YES - Under Section 139(2)(m) of the Planning and Development Act 2007,plans of the
development signed by a registered surveyor confirming the location and dimensions of the
development must be submitted with this application.  The plans need to confirm the height, width
and length dimensions of the development and the setback dimensions of the development from
the block boundaries. The information may be provided on one plan or on a series of plans
provided each plan is signed by a registered surveyor.    Note: For all unapproved development
involving construction the location and nature of earthworks, utility connections, proposed
buildings, pavements and landscape features must comply with utility standards, access
provisions and asset clearance zones. For more information on development exempt from
approval, please click here.  For more information on development applications for developments
undertaken without approval, please refer to S205 under the Planning and Development Act 2007

Exclusion from Public Inspection

In accordance with the requirements of Sections 28 and 30 of the Planning and Development Act
2007, the Environment, Planning and Sustainable Development Directorate must make the details
and associated documents relevant to a development application available for public inspection.

If you wish to apply to have all or part of this development application excluded from public
inspection, you must meet the requirements of Section 411(5) or 412(1) of the Planning and
Development Act 2007

Are you requesting an exclusion from Public Inspection?

 No

Conflict of Interest Declaration

Does the applicant or the lessee have any association with the Environment, Planning and
Sustainable Development Directorate staff?

 No

NOTE: There are penalties for deliberately giving false and misleading information. The Planning
and Land Authority or Minister may revoke an approval if satisfied that the approval was obtained
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by fraud or misrepresentation

Applicant/Lessee Declaration

I/we hereby apply for approval to carry out the development described on the land specified in this
application;

I/we declare that this application is accompanied by all of the required information or documents
that address the relevant rules and/or relevant criteria for it to be considered for approval;

I/we understand that the information submitted with this application form will undergo a
documentation check prior to the payment of fees and formal lodgement of the application. Further
information may be required prior to the acceptance of the development application by the
Directorate;

I /we understand that this application will be considered lodged once the relevant application fees
have been paid;

I/we understand that if during the assessment of this application it is found to have been submitted
in the incorrect assessment track the application will be refused and I/we will not be entitled to a
refund or transfer of fees;

I/we understand that the documentation provided on CD/DVD or via the electronic lodgement
process will be considered to be the relevant documentation associated with this application. All
development application documentation will be made available for public inspection including via
the Internet unless exclusion has been approved;

If the time for deciding the application (prescribed period) has ended and a decision has not been
reached I/we understand that the application will be deemed refused and the Environment,
Planning and Sustainable Development Directorate will not provide written advice of this decision.

I/we also understand that the Environment, Planning and Sustainable Development Directorate is
able to still consider the application and make a decision after the expiration of the prescribed
period;

I/we hereby authorise the Environment, Planning and Sustainable Development Directorate its
servants and agents to erect sign/s on the subject property(s) as required and authorise ACT
Government officers to access the subject property(s) for the purpose of evaluating the
proposal(including the inspection of driveways and trees);

I/we(lessee) appoint the applicant whose signature appears in the attached letter of appointment
to act on my/our behalf in relation to this Development Application. This authorises the applicant to
pay all application fees, bonds and securities, liaise with the Environment, Planning and
Sustainable Development Directorate when required, alter, amend or provide further information
as necessary and receive any communications relating to this Development Application;

I/we declare that information relating to utility standards, access provisions and asset clearance
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zones has been sought from the relevant utility providers and this development application has
been prepared in accordance with their requirements;

I understand that costs associated with the relocation of any engineering services (light poles,
storm water, sumps etc) will be at my expense and that I will indemnify the ACT Government, its
servants and agents against any claims arising during the relocation of these services;

I understand that construction of any driveway associated with this application may not commence
until the contractor has received endorsement by the relevant government entity;

I understand that a Certificate of Design Acceptance and a Road Opening Permit and Temporary
Management Plan must be obtained from the relevant government agencies prior to the start of
construction works;

I/we declare that all the information given on this form and its attachments is true and complete;

If lodging on behalf of a company, organisation or Government agency: -

I/we declare I/we have the appropriate delegation or authority to sign on behalf of the company,
organisation or Government agency;

I declare that I am the person shown in this eDA form as the Applicant, and by clicking the
ACCEPT button below I understand that this replaces my requirement to sign a hard copy of this
application.

I accept the above declarations

 Accept

Acceptance date

27 Apr 2018

Before Submitting

You have almost completed the first stage of your Development Application/Pre-Application
request.  PLEASE ENSURE YOUR WIZARD SESSION IS SAVED BEFORE PROCEEDING.
This will enable you to resume your session in the event of a system outage or other interuption.

When you click on Finish below, you will be navigated to a new page which will enable you to
upload any associated plans/documents prior to submitting to EPSDD for review.

Development applications (DAs) can be delayed unnecessarily because EPSDD does not have all
the information it needs to undertake an assessment and make a decision.
To avoid delays ensure all required sections of the wizard are answered correctly and all required
documentation is uploaded.  In particular:
1. A signed appointment letter from all lessee's must be provided if works are to performed on the
verge, a signed endorsement letter must be provided by the relevant Government Custodian;
2. Public register plans for residential applications are included;
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3. You MUST include a statement against the criteria for development applications that will be
assessed in the Merit track;
4. If the application is for a single unit on a unit titled block body corporate authorisation is required
if there is works on a common property
If you are still not sure how to proceed or want to ensure you have everything you need for your
application, you can visit the EPSDD Customer Service Centre, 16 Challis Street, Dickson, or call
us on 6207 1923 and ask to speak with a technical officer.

Privacy Notice

The personal information on this form is provided to the Environment, Planning and Sustainable
Development Directorate (EPSDD) to enable the processing of your application. The collection of
personal information is authorised by the Planning and Development Act 2007.  If all or some of
the personal information is not collected EPSDD cannot process your application. The Planning
and Development Act 2007 requires the details of applications, decisions and orders to be kept on
a register and made available for public inspection. Information and documentation relevant to a
development application may be made available via the Internet. The personal information you
provide may be disclosed to Australian Bureau of Statistics, ACT Revenue Office, the Registrar
General’s Office, ACTEW Corporation, ActewAGL, Territory and Municipal Services Directorate
and other Government agencies with a direct interest in the development assessment process.
The information may also be disclosed where authorised by law or court order, or where the
Directorate reasonably believes that the use or disclosure of the information is reasonably
necessary for enforcement-related activities conducted by, or on behalf of, an enforcement body.
EPSDD’s Information Privacy Policy contains information about how you may access or seek to
correct your personal information held by EPSDD, and how you may complain about an alleged
breach of the Territory Privacy Principles. The EPSDD Information Privacy Policy can be found at
www.environment.act.gov.au

Does the Commonwealth Environment Protection and Biodiversity Conservation Act 1999
(EPBC) affect your proposal?

The EPBC came into operation on 16 July 2000. It establishes an environmental assessment and
approval system that is separate and distinct from the ACT system. It does not affect the validity of
ACT development assessment and approval processes, but may affect the assessment track. The
ACT cannot provide preliminary advice on whether a proposal falls within the definition of a
controlled action, or requires referral to the Commonwealth. You should consult with the
Commonwealth to determine if your proposal is a controlled action before seeking any approvals
under the Planning and Development Act 2007. For information about the EPBC, including the
referral process and when a referral should be made, contact: the Department of Sustainability,
Environment, Water, Population and Communities, GPO Box 787, CANBERRA ACT 2601
Telephone: 62741111

Contact Details:    Environment, Planning and Sustainable Development Directorate  Customer
Service Centre  GPO Box 158, Canberra City 2601  16 Challis Street, Dickson ACT 2602
Business Hours: 8.30am to 4.30pm weekdays (excluding Public Holidays)  Phone: (02) 6207 1923
Email: epdcustomerservices@act.gov.au  Website: www.environment.act.gov.au
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Appendix 1 Explanations of Terms Used in the Tree 

Assessments 
This Assessment form has been developed to conform to the requirements of ‘Notifiable Instrument NI2007-

422’, and; The AS4970-2009 ‘Protection of trees on development sites’ 

 

1. Tree Number  

These are unique sequential identification numbers allocated to the trees located on the block, 

overhanging the block or on the verge. The numbers are allocated in Figure 1. 

2. Species 

The binomial species name is given 

3. Circ ACT 

Trunk circumference at 1.0 m above natural ground level as specified in the Tree Protection Act 2005is 

measured to determine if a tree is regulated. All trunks are measured if there are more than 1 trunk at 

that height and circumferences added together.  

CircACT is not routinely measured where the tree is clearly regulated or not regulated. The measurement 

is not recorded in this table but is made to determine if the tree is regulated 

4. Height    

The tree height was estimated except where the height was determined to be near 12m in which case 

it was measured using a clinometer from a measured offset. Heights of between 11 and 12 metres are 

recorded as 11metres.  

5. Canopy Spread 

Canopy radii were taken at 900 intervals starting at north  

The four radial canopy diameters are shown (in meters) in the ‘Directional Canopy Radii’ table. Where 

measurement of these would require entry onto neighbouring blocks or access was difficult, the 

measurements have been estimated. If required the broadest canopy diameter is also measured to 

determine if a tree is regulated. 

6. Health 

Is an indication of the tree’s health and vigour. It has been judged against the following range: 

Very Good (VG), Good (G), Fair (F), Poor (P), or Very Poor (VP)  

General comments on the tree’s health and vigour, and specific comments on evidence of insect 

infestation or disease presence in the tree may be included. 

7. Structure 

The structural integrity of the tree. It has been judged against the following range: 

Very Good (VG), Good (G), Fair (F), Poor (P), or Very Poor (VP)  

General comments on the tree’s structure and specific comments on evidence of Root Zone Disturbance 

and Structural Damage to the tree will be included in the Comments Column 

8. Tree Protection Status 

The legal status of each of the trees is given as one of the following:  

Not Regulated -no protection required, can be retained or removed. 

Park Tree -protected by legislation other than the Tree Protection Act 2005. To be protected by the 

Verge Management Plan. 

Pest Plant - is a weed: no protection required, may be removed without permit (or retained: -

depending on level of classification). 

Regulated Tree -a tree that, due to its size, is classified as a ‘Regulated Tree’ under ‘The Tree Protection 

Act 2005’ and therefore a permit would be required to: 

• Remove the tree; 

• Prune the tree, except where the pruning is done by a qualified arborist and is done 

to the ‘Australian Standard for Pruning of Amenity Trees’ AS 4373; 

• Carry out ground works within 2m of the ‘drip line’ of the tree. 

A Tree Management Plan that is formulated according to the ‘Notifiable Instrument NI2007-422: Tree 

Protection (Guidelines for Tree Management Plans) Determination 2007’ is designed to act as an 

application for the Tree Damaging Activities associated with this development. 

Registered Tree -a tree that has been nominated to the ‘Significant Tree’ Register. It has similar, but 

more rigorous, protection to a regulated tree. For example, a Registered Tree’s Tree Protection Zone is 

drip line plus 4m (cf 2m for a regulated tree). 

Remnant – a regulated tree that is also a remnant eucalypt. For a Remnant, the Approval Criteria 1 (1) 

(d) (Inappropriate location) & (e) (substantially affecting solar access) in Disallowable Instrument Tree 

Protection (Approval Criteria) Determination (No.2) DI2006-60 do not apply. Remnant eucalypt is not 

defined in the DI2006-60. In this assessment, it is taken as a eucalypt that was likely to be present at the 

time of initial subdivision of the land on which it stands. 

Schedule 2 – a regulated tree that is also listed on Schedule 2 of Disallowable Instrument Tree 

Protection (Approval Criteria) Determination (No.2) DI2006-60. Schedule 2 lists problematic tree species 

for which the conservator may give approval for removal if on a block of less than 1200m2 

Street Tree -protected by legislation other than the Tree Protection Act 2005. To be protected by the 

Landscape Management and Protection Plan (LMPP). 
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9. Tree Quality Classification 

Poor – A poor quality tree is of poor form, structure or health or is likely to represent a significant safety 

hazard 

Low - A tree that does not have significant amenity value. 

Medium - A medium quality tree is one of reasonable form, structure and health and is not likely to 

represent a significant safety hazard. 

High – A high quality tree is one that is of good form and condition and without structural defect. It should 

not represent a significant hazard. 

Exceptional- A tree may be considered exceptional on the basis that it is an important part of the 

landscape due to factors such as prominence of location, contribution to the surrounding landscape 

and its general appearance. An exceptional tree should be free of any defects that cannot be 

addressed by remedial treatment. A tree may also be assessed as being exceptional for its botanic, 

scientific and cultural and natural heritage values. 

These classifications are based on the guidelines in the ‘Draft Guidelines for the Preparation of Tree 

Management Reports for Development on unleased Territory Land 2004 Draft’. 

10. Comments 

Any comments that are relevant are recorded in this column especially those related to health and 

structure 

11. Circ4970 

Trunk Circumference (for calculation of the Tree Protection Zone as per AS4970-2009 = TPZ4970) (Australian 

Standards 2009) is the trunk circumference at 1.4m above ground level (AGL), is expressed in millimetres 

and lists the individual trunk circumferences if there are more than 1 trunk at that height. These are used 

to calculate the DBH and subsequently the Radius TPZ4970. Where there is more than one trunk at 1.4 m 

AGL then the DBH is calculated by the formula presented in AS4970-2009. (Branches, c.f. trunks, are not 

included).  

12. Radius TPZ4970  

The radius of the Root Protection Zone component of the Tree Protection Zone as calculated from the 

trunk diameter at 1.4m AGL as recommended by the AS4970-2009. Note the final TPZ4970 may need to be 

extended to include crown protection. 

13. D10 TPZ 

The distance from the centre of the trunk to a straight-line excavation past the trunk that would excise 

10% of the area of the TPZ4970. This measurement has no regulatory standing. It is an indication of how 

much root loss may occur with the described excavation but should be interpreted in conjunction with 

on-site observations as to where active absorptive roots are likely to be, species knowledge and water 

availability. It is presented here as one example of how 10% loss of TPZ4970 area could occur. 

14. Radius SRZ4970 

This is an approximation of radius of the Structural Root Zone as recommended by the AS4970-2009. 

Accurate calculation of the SRZ may be required if a major encroachment into the TPZ4970 is envisaged. 

 

 



From: McKeown, Helen
To: EPD, Customer Services
Cc: Dojcic  Rosie
Subject: Comm Trees Phillip 17-3, DA 201833492 [SEC=UNCLASSIFIED]
Date: Wednesday, 30 May 2018 8:29:42 AM

Conservator's Advice

Section 82 Tree Protection Act 2005
 
DA No 201833492
 
 
 

BLOCK: SECTION:  DIVISION:
17 3 Phillip

 
This DA has been assessed and the following Conservators Advice in accordance with Section 82
Tree Protection Act 2005 is provided:
 

No regulated trees on the site

Supported provided there are conditions of approval

Advice for the applicant

Not Supported X

Further Information/amendments required

 
Comments
The DA is not supported as neither regulated Eucalypts 28, 29 or 33, fulfil any criteria for removal
under the Tree Protection Act 2005.
Those trees are of medium quality and could be considered for removal under the development
Act.
 
The other regulated trees do fulfil criteria for removal

 
 
 
 
Helen McKeown | Conservator Liaison
Phone 02 6207 2247 | 
Environment | Environment and Planning | ACT Government
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 158 Canberra ACT 2601 | www.environment.act.gov.au
 
 



From: Ning  Samantha
To: EPD  Customer Services
Cc: Dojcic  Rosie
Subject: FW: Comm Trees Phillip 17-3, DA 201833492 - S144E Conservator Advice [SEC=UNOFFICIAL]
Date: Friday, 24 August 2018 11:22:18 AM

 
Conservator's Advice
Section 82 Tree Protection Act 2005
 
DA No 201833492 – S144 E
 
 
 
BLOCK: SECTION:  DIVISION:
17 3 Phillip

 
This DA has been assessed and the following Conservators Advice in accordance with Section 82
Tree Protection Act 2005 is provided:
 
No regulated trees on the site

Supported provided there are conditions of approval

Advice for the applicant

Not Supported X
Further Information/amendments required

 
Comments

The DA is not supported as regulated trees Eucalypts 28, 29 or 33, do not meet criteria for removal under the
Tree Protection Act 2005. The three trees are of medium quality and could be considered for removal under the
development Act.
 
All other regulated trees do meet criteria under the Tree Protection Act 2005 for removal.
 
Thank you
 
 
Samantha Ning | (A/G) Manager Tree Protection
P 6207 5878 | E  samantha.ning@act.gov.au
Urban Treescapes, City Presentation | Transport Canberra and City Services Directorate | ACT Government
490 Northbourne Ave, Dickson | GPO Box 158 Canberra ACT 2601 
www.act.gov.au | www.tccs.act.gov.au 
 
Please note that I do not work on Tuesdays
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Robinson, Megan

From: ConservatorFloraFauna
Sent: Monday, 12 July 2021 10:11 AM
To: AC, EPD Customer Services
Cc: Dojcic, Rosie
Subject: COMM-TREE PROTECTION-201833492-S197H-17/3 PHILLIP-01
Attachments: plans - S197H.obr; supporting docs - S197H.obr

OFFICIAL 
 
 
 

From: Schwartzkoff, Brent <Brent.Schwartzkoff@act.gov.au>  
Sent: Monday, 12 July 2021 9:43 AM 
To: ConservatorFloraFauna <ConservatorFloraFauna@act.gov.au> 
Subject: COMM‐TREE PROTECTION‐201833492‐S197H‐17/3 PHILLIP‐01 
 

OFFICIAL 
 
S197 Amendment ‐ Proposed amendment to DA approval – AMENDMENT TO APPROVED DA201833492 (S197H) . 
Amendment to the development application for Proposal for mixed use commercial and residential development 
and lease variation ‐ the amendment includes; changes to development staging, addition of 48 hotel units, 
relocation of residential amendity to building two, basement reconfiguration, removal of above ground car park, 
ground plane landscaping, apartment mix updated, removal and replacement of onsite trees and associated works. 
 
DA No 201833492‐S197H  
 

BLOCK:   SECTION:   DIVISION:  

17  3  PHILLIP 

The DA has been assessed and the following Conservators Advice in accordance with Section 82 Tree Protection Act 
2005 is provided: 
 

No regulated trees on the site 
 

Supported with conditions 
 

Advice for the applicant    

Not Supported  x 

Further Information/amendments required 
 

 
Conditions/Comments/Advice: 
 

The DA is not supported as regulated trees Eucalypts 28, 29 or 33, do not meet criteria for removal under 
the Tree Protection Act 2005. The three trees are of medium quality and could be considered for removal 
under the development Act. 
 
All other regulated trees do meet criteria under the Tree Protection Act 2005 for removal. 
 
I provide this advice as delegate of the Conservator of Flora and Fauna 



2

Brent Schwartzkoff, Technical Officer level 3 (Position Number 15670) 
 
Pest Plants and Animals Act 2005. 
Tree Protection Act 2005. 
 
 

From: Dojcic, Rosie <Rosie.Dojcic@act.gov.au> On Behalf Of TCCS_CP TreeProtectionACTPLARef 
Sent: Tuesday, 22 June 2021 7:10 PM 
To: TCCS_CP TPUSouth <TCCS.TPUSouth@act.gov.au> 
Subject: FW: REFERRAL‐TREE PROTECTION‐201833492‐S197H‐17/3 PHILLIP‐01 
 

OFFICIAL 
 
 
 

From: AC, EPD Customer Services <ACEPDCustomerServices@act.gov.au>  
Sent: Monday, 21 June 2021 2:39 PM 
To: TCCS_CP TreeProtectionACTPLARef <TCCS.TreeProtectionACTPLARef@act.gov.au> 
Subject: REFERRAL‐TREE PROTECTION‐201833492‐S197H‐17/3 PHILLIP‐01 
 

OFFICIAL 
 
DEVELOPMENT APPLICATION NO: 201833492‐S197H 
BLOCK: 17 SECTION: 3 DIVISION: PHILLIP 
 
 
S197 Amendment ‐ Proposed amendment to DA approval – AMENDMENT TO APPROVED DA201833492 (S197H) . 
Amendment to the development application for Proposal for mixed use commercial and residential development 
and lease variation ‐ the amendment includes; changes to development staging, addition of 48 hotel units, 
relocation of residential amendity to building two, basement reconfiguration, removal of above ground car park, 
ground plane landscaping, apartment mix updated, removal and replacement of onsite trees and associated works. 
 
 
Pursuant to Section 148(1) of the Planning and Development Act 2007 the ACT Planning and Land Authority requests 
that you consider the above mentioned development application and provide any written advice no later than 15 
working days after the date of this notice (12/07/2021). 
 
In accordance with Section 150 of the Planning and Development Act 2007 If advice is not received within the 
prescribed time it will be taken that you have supported the application. 
 
Please forward any written advice via email to Customer Services  
 
EPDcustomerservices@act.gov.au  
 
Please use the following format in the subject line of the email when providing advice: 
COMM‐Agency Name‐20080XXXX‐Block XX Section XX SuburbXXXXX‐01 
Example: COMM‐Heritage‐200801234‐Block 10 Section 10 Dickson‐01 
 
Regards, 
 
Lucy | Notification | Environment, Land and Planning shopfront 
Phone: 02 6207 1923 | Email: epdcustomerservices@act.gov.au 
Access Canberra | Chief Minister Treasury and Economic Development Directorate | ACT Government 
8 Darling Street, Mitchell 2911 | GPO BOX 158, Canberra City ACT 2601 | www.act.gov.au/accessCBR  
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walid elhassan
Text Box
DA-201833492
Block 17 Section 3 Phillip 
Block size = 10193sqm
Zone - CZ2 Business Zone
PROPOSAL FOR MIXED USE COMMERCIAL AND RESIDENTIAL DEVELOPMENT & LEASE VARIATION - Demolition of existing structures; Construction of 4 separate mixed use buildings ranging in height from 10 storeys to 24 storeys. Proposal will comprise of 12 commercial tenancies and a total of 798 residential units, landscaping and associated works; Lease variation to remove the maximum gross floor area restriction, the restriction on basement use and to add the following uses: community use (excluding child care centre and hospital), drink establishment, indoor recreation facility, non retail commercial use, residential use, restaurant, and shop.
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1 Introduction and relevant codes 
This report has been prepared by Knight Frank Town Planning to support a development application for a design and siting and lease 
variation on Block 17 Section 3, Phillip. 
 
This development application, surrounded by Launceston Street, Melrose Drive and Furzer Street proposes a mixed use development 
consisting of 798 residential apartments as well as retail, community and commercial uses across four buildings. 
 
This report provides a statutory planning review of the proposed development concept against the relevant Territory Plan codes, which 
include: 

 
 The Phillip Precinct Map and Code 
 Draft Variation (DV344) – (Has interim effect)  
 Commercial Zone Development Code 
 Multi-unit Housing Development Code 
 Parking and Vehicular Access General Code 
 Bicycle Parking General Code 
 Access and Mobility General Code 
 Crime Prevention through Environmental Design General Code 
 Lease Variation General Code 

  



walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject block is not located in category a.

walid elhassan
Text Box
N/A

walid elhassan
Accepted

walid elhassan
Text Box
Not inconsistent with R3.

walid elhassan
Text Box
Not within the hatched area. 

walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject block is not located in area d.

walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject block is not located in section 23.



walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject block is not located on a nominated car parking area. 

walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject block is not located in section 22 block 2. 

walid elhassan
Text Box
The subject block is not located in area c.  

walid elhassan
Text Box
N/A
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all of the following: 
c) Marker buildings 
d) Architectural emphasis on corner sites and other 

appropriate locations 
The maximum number of storeys is 12. 

 
There is no applicable rule. 

C9 
This criterion applies to area b shown in figure 1.  
Buildings achieve a bulk and scale that achieves 
consistency with the desired character. 

Criteria addressed.  
 
The buildings are of a bulk and scale that achieves 
consistency with the desired character. 
The buildings have been positioned on the site to 
ensure the bulk of the development has been 
adequately separated to reflect the bulk and scale of 
the surrounding development.  In close proximity to 
the site, a number of new developments are 
currently under construction, changing the overall 
character of the area to be as identified within the 
Woden Master Plan.  The proposed development is 
consistent with the intended character of the Master 
Plan.  The site is located within the mixed use, office 
and accommodation precinct in the master plan of 
which the proposed vision for the area is identified 
below: 

 Government and commercial offices 
dominate. 

 Includes residential development, 
community facilities, educational facilities 
and other employment opportunities 

 Key high-rise ‘marker buildings’ help 
people identify the centre and orient 
themselves 

 Building heights up to 24 stories in the core 
transition down to maximum of 12 stories 
at the edge. 

 Callum Street carpark reserved for future 
office and larger employment opportunities 

 New pocket parks are introduced to 
contribute to a high quality public domain. 

The proposed development is activating a mixed 
use precinct on the site, bring residential, 
commercial and retail together as well as providing 
for employment opportunities.  The site also 
adheres to the building heights of the master plan 
and contains a key marker building to allow the 

walid elhassan
Accepted

walid elhassan
Text Box
Not inconsistent, Criterion C9 is adequately addressed.  



walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject site is not located in area d.   

walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject site does not front a hatched area. .   

walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject site is not located in area a. 

walid elhassan
Text Box
RC2 – Yamba Drive Corridor Site 

Rule 13, 14 and 15 is not relevant to this development. 



walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject site is not located in the CZ1 Zone.  

walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject site is not adjacent to a primary frontage.   

walid elhassan
Accepted

walid elhassan
Text Box
Not inconsistent with R3, the area of any shop doe snot exceed 200sqm.   



walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject site is not located in area a, b and e. 

walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject site is not located in  Section 7. 

walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject site is not located in  Section 23 and 104. 

walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject site is not nominated car parking area. 

walid elhassan
Text Box
N/A

walid elhassan
Text Box
The subject site is not located in area A in figure 1. 



walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
The proposed development is not consistent with R9 and failed to demonstrate compliance with C9, the subject site is located in category C. The maximum height is 12 storeys, although as per the C9 one building only may be increased to additional of four storeys which make it a total of 16 storeys. The proposal is for:
Building 1 - 16 storesy 
Building 2 - 16 storeys
Building 3 - 10 storeys 
Building 4 - 24 storeys
All elevations and sections must include the natural ground level to ensure that the basement car parking is not a storey. 
Further information is required to address the above height issue. 
  

walid elhassan
Accepted

walid elhassan
Text Box
Not inconsistent with C10, refer to the Visual Assessment report provide by Knight Frank Town Planning and Fender Katsalidis

walid elhassan
Rejected
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Criteria addressed. 
 
The proposal provides a 24 storey marker building 
at the corner of Melrose Drive and Launceston 
Street.  The marker building; 

a) Is setback from both Melrose Drive and 
Launceston Street frontages. 

b) Shadow diagrams have been provided 
within the architectural drawings to 
demonstrate the proposed marker building 
does not significantly overshadow nearby 
residential development.   

c) An individual study on the impacts on the 
adjacent Bellerive development has also 
been provided on within the architectural 
drawing set.  These plans demonstrate 
there will not be any shadow impacts on 
Bellerive after 10am.  

 
There is no applicable rule. 

C12  
Development in section 80 that is higher than the 
Callum Offices is setback from Callum Office building 
at least one metre for each metre of height greater 
than that of the Callum Offices main roof. 

Not applicable. 
 
The site is not in Section 80. 
 
 
 

 
There is no applicable rule. 

C13  
A marker building in section 81 is permitted up to 
RL670AHD provided development complies with all of 
the following:  
a) the tower element is limited to 700m2 in plan area 
b) does not adversely impact on surrounding 
residential development through overshadowing  
c)   retains the existing community path, and  
d)  the development provides active uses at the 

ground floor level facing Wilbow Street. 

Not applicable. 
 
The site is not in Section 81. 
 

walid elhassan
Text Box
Not consistent with C11, refer to the shadow diagram that has been provided by the applicant. The shadow that will be cast by the 24 storey building will impact of the adjacent residential development upon 10:30am. Therefore the  shadow is considered significant. 

walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A



walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A

walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with C18 and failed to comply with C18, evidence is required to demonstrate compliance.  
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 Space for pedestrians and cyclists.  A 
minimum of 2.5m pavement width is 
provided along Furzer Street.  This is a 
sufficient width for pedestrians and cyclist 
to comfortably pass. 

 consistent with setbacks to the south as 
Furzer Street continues. 

 do not prejudice the future development of 
adjoining sites. The proposed setbacks 
along Furzer Street do not limit any 
adjacent future development and are 
consistent with the built form in the area. 

R19  
This rule applies to development in CZ1 and CZ2 
addressing:  
a) the pedestrian spine shown in figure 3  
b) Callam Street  
c) Corinna Street  
d) Easty Street  
e) Irving Street  
f) Matilda Street  
g) Melrose Drive  
h) Wilbow Street  
Buildings are built to the front boundary at the 
ground floor level. The minimum front setbacks 
above ground floor level are:  
a) 0m for the portion of development up to 22m 
above datum ground level  
b) 3m for the portion of development above 22m up 
to 12 storeys  
c) 6m for the portion of development above 12 
storeys. 

C19  
Minor departures from the building setbacks are 
permitted at the ground level where development:  
a) contributes to the pedestrian orientated 
environment  
b) reflects the existing street character  
c) accommodates active uses, building entrances, 
public amenities and landscaped areas.  
Minor departures from the building setbacks are 
permitted for the portion of development above 12 
storeys where the building is designed to limit the 
building floor plate size of the tower to reduce the bulk 
and scale of the development and allow for solar 
access on to the public spaces, streets and adjacent 
development. 

Criteria addressed.  
 
Proposal provides a 24 storey marker building at the 
corner of Melrose Drive and Launceston Street.  
Levels 2 to 17 are constructed along the Melrose 
Drive block boundary and setback from the 
Launceston Street block boundary.  Levels 18 to 23 
have a reduced tower form.   
 
The marker building located on the corner of 
Melrose Drive and Launceston Street will seek a 
minor departure from the building setbacks due to 
the following; 

a) the marker building and the overall site 
design provides for greater pedestrian 
movement and better connections to the 
site to and from adjoining development.  
The wide verge along Melrose Drive will be 
upgraded with a minimum of 2.5m wide 
footpaths, landscaped areas and seating 
areas which better address Melrose Drive 
than the current site design. 

b) The site design is an upgrade to the 
existing street character, and seeks to 
address the vision of the Woden Town 
Centre Master Plan.  The master plan 
identifies the area for higher density 
development, increased residential and the 
implementation of ‘marker buildings’. 

c) The marker building along Melrose Drive 
accommodates active uses on the ground 
floor including a café, community space 

walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
The proposed development is not consistent with R19 and failed to demonstrate compliance with C19, the overall building setback significantly encroach into the stipulated setback . 
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and retail area.  Building entrances are 
provided along Melrose and Launceston 
Street, where landscaping and seating 
areas are also provided. 

R20  
This rule applies to development in CZ1 and CZ2 
addressing the town square.  
Buildings are built to the front boundary at the 
ground floor level. The minimum front setbacks 
above ground floor level are:  
a) 0m for the portion of development up to 12m 
above datum ground level  
b) 6m for the portion of development above 12m up 
to 12 storeys  
c) 9m for the portion of development above 12 
storeys. 

C20  
Minor departures from the building setbacks are 
permitted at the ground level where development:  
a) contributes to the pedestrian orientated 
environment  
b) reflects the existing street character  
c) accommodates active uses, building entrances and 
landscaped areas.  
Minor departures from the building setbacks are 
permitted for the portion of development above 12 
storeys where the building is designed to limit the 
building floor plate size of the tower to reduce the bulk 
and scale of the development and allow for adequate 
solar access on to the town square. 

Not applicable.  
 
The site does not address the town square. 
 
 

R21 
This rule applies to development in CZ1 and CZ2 
addressing Bradley Street. The minimum front 
setbacks are:  
a) 0m for the portion of development up to 12m 
above datum ground level  
b) 3m for the portion of development above 12m up 
to 9 storeys  
c) 6m for the portion of development above 9 
storeys 

C21 
Minor departures from the building setbacks are 
permitted at the ground level where development:  
a) contributes to the pedestrian orientated 
environment  
b) reflects the existing street character  
c) accommodates active uses, building entrances and 
landscaped areas. 

Not applicable. 
 
The site does not address Bradley Street. 
 

R22  
This rule applies to section 7. Redevelopment 
complies with the following: 
a) a publicly accessible road is provided in the 
location shown in figure 3  
b) a publicly accessible landscaped area with a 
minimum width of 20m is provided adjoining and 
parallel to the Matilda Street road reserve as shown 
by the hatched area in figure 3. 

 
This is a mandatory requirement. There is no 
applicable criterion. 

Not applicable. 
 
The site is not in Section 7. 
 

 
There is no applicable rule. 
 
 
 
 

C23  
Buildings are to achieve a high standard of design 
quality demonstrated through the following:  
a) Building are designed to include a range of high 
quality building materials and colours that are 
compatible with adjacent development and that 

Criteria addressed. 
 
The proposed building achieves a high standard of 
design quality demonstrated through; 

a) Building materials and finishes which 
include a palette of concretes, glass and 

walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A

walid elhassan
Rejected

walid elhassan
Rejected
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contribute to a pedestrian scale, particularly at the 
lower levels of the building  
b) Buildings are designed to be well articulated to 
reduce the bulk and scale of development and provide 
architectural expression in the built form  
c) Residential buildings include elements that improve 
the use and performance of the building, such as 
wintergarden balconies and passive surveillance of 
primary and secondary active frontage streets and 
places  
d) Providing effective sun shading to areas of west 
facing glazing and balconies, through measures such 
as overhangs, adjustable external screens or 
vegetation.  
e) Residential buildings provide a range of apartment 
sizes and types, such as dual-key, cross-over, shop-
top and apartments suitable for families. 
f) Providing green infrastructure, such as roof top 
planting, green walls, deep root planting areas or 
garden areas incorporating shrubs and rain gardens. 
g) Plant rooms that are integrated or concealed within 
building form. 

coloured metal cladding in earthy tones to 
connect the site to the surrounding 
streetscape; 

b) The façade has been designed with 
articulated form to create interest and 
reduce the overall bulk of the development.  
Articulation includes the use of awnings, 
columns, balconies and tiered buildings. 

c) Each of the buildings include residential 
and propose wintergarden balconies and 
passive surveillance (from the ground level 
and above).  Soho style townhouses create 
the passive surveillance at ground level 
connecting directly onto secondary 
frontages whilst retail, food and beverage 
and commercial areas are provided along 
primary active frontages. 

d) Sun shading is addressed through the use 
of glazing to those apartments facing to the 
west.   

e) A range of apartment sizes and 
arrangements are provided from the Soho 
style townhouses to 1, 2 and 3 bedroom 
apartments.  Different styles of apartments 
are mixed throughout the four buildings. 

f) Green infrastructure is provided through 
rooftop gardens in buildings 1 and 3 which 
include tree plantings, community gardens 
and seating areas.  A further residential 
courtyard is provided in building 2 at a 
lower level connecting onto an internal 
shared residential space inclusive of a 
gym. 

g) Plant rooms have been designed to be 
concealed within the building form and are 
hidden behind the rooftop façade treatment 
or located within basements.    

 
R24  
This rule applies to development addressing primary 
active frontages in CZ3.  
The minimum floor to ceiling height at the ground 
floor is 3.6m. 

C24  
Floor to ceiling heights:  
a) contribute to natural ventilation  
b) promote penetration of daylight  
c) are adaptable for commercial uses. 

Not applicable. 
 
The site is not in the CZ3. 
 
 
 

walid elhassan
Text Box
The proposed development is not consistent with R23 and failed to demonstrate compliance with C23, evidence is required to ensure compliance. 
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Text Box
N/A
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Text Box
N/A
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Text Box
N/A

walid elhassan
Accepted



walid elhassan
Accepted

walid elhassan
Accepted

walid elhassan
Text Box
N/A

walid elhassan
Text Box
Not inconsistent with R31, building 1 is less than 30m wide and building 2 is 41.5m. Building 2 has incorporated active uses. 

walid elhassan
Accepted
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Text Box
N/A

walid elhassan
Accepted

walid elhassan
Accepted
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Text Box
N/A
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Accepted
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Rejected

walid elhassan
Rejected

walid elhassan
Text Box
The proposed development is not consistent with C3, evidence is required to demonstrate that the curtain wall will not be reflective. 
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Accepted
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Accepted
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Text Box
N/A
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Rejected
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Rejected

walid elhassan
Text Box
The proposed development is not consistent with C7, evidence is required to demonstrate compliance with b). 
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Accepted

walid elhassan
Accepted

walid elhassan
Text Box
Condition of Approval is required. 
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Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with C9, the report does not address C9.

walid elhassan
Text Box
Not consistent with R10, evidence is required to demonstrate compliance with the report in regard to the open eating area and public realm. 
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Text Box
N/A

walid elhassan
Text Box
N/A

walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with C14, evidence is required to demonstrate that the soil depth above the basement and roof gardens will support the large size canopy tree. 
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Text Box
N/A

walid elhassan
Rejected

walid elhassan
Text Box
Condition of Approval is required. 



walid elhassan
Rejected

walid elhassan
Text Box
Condition of Approval is required. 
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Rejected
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Rejected

walid elhassan
Text Box
Await TCCSD comment.  
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Accepted
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Rejected

walid elhassan
Text Box
Await EPA comment.  
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Rejected
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c) Total nitrogen by at least 40% 
Compared with an urban catchment with no water 
quality management controls. 
Note:  Compliance with this rule is demonstrated by a 
WSUD outcomes plan endorsed by a suitably qualified 
person.  

60% 
Reduction of total phosphorus by at least 45% 
Reduction of total nitrogen by at least 40% 
 
The above needs to be achieved based on average 
annual pollutant export when compared with an 
urban catchment with no water quality controls. 
Provision of a spel hydrosystem to each stratum, 
adequately achieves water quality improvement 
requirements. 

R25 
This rule applies to sites 2,000m² or larger.  
Stormwater management complies with one of the 
following: 
a) The capacity of the existing pipe (minor) 

stormwater connection is not exceeded in 1-in-10 
year storm event and the capacity of the existing 
major overland stormwater system is not 
exceeded in the 1-in-100 year storm event 

b)  The 1-in-5 year and 1-in-100 year stormwater 
peak run off does not exceed pre-development 
levels. 

Note:  Compliance with this rule is demonstrated by a 
WSUD outcomes plan endorsed by a suitably qualified 
person. 

 
This is a mandatory requirement. There is no 
applicable criterion. 

Rule is met 
 
The site exceeds 2,000m2 and is therefore 
required to reduce post development peak run off 
flow rates to pre development levels.  The following 
flow rates area base on site wide analysis and it is 
proposed to achieve the reduction in peak run off 
rates at estate level. 
 
Pre-development: 
Q5 236L/S 
Q100 2L/S 
 
Post-development: 
Q5 513L/S 
Q100 524L/S 
 
The post development, peak flow rates off-site are 
adequately reduced to predevelopment levels by 
the provision of 18kL on-site detention actioning on 
the community title stratum only.  This is based on 
an assumed head of 1.5m and an orifice of 210mm.  
Calculations are of preliminary only and subject to 
confirmation during detailed design.  Refer to 
drawing C.35 for location of proposed osd.  

R26 
This rule applies to sites 2,000m² or larger.  Provision 
is made for one or more of the following: 
a) The storage of stormwater equivalent to at least 

1.4k per 100m² of 1 to 3 days 
b)  Runoff peak flow for the 3 month ARI storm to be 

no more than pre-development levels and 
release of captured flow over a period of 1 to 3 
days. 

 
This is a mandatory requirement. There is no 
applicable criterion. 

Rule is met 
 
Site storage is provided base on a per stratum 
basis with the SSR volume proposed to be utilised 
for irrigation.  Refer to drawings C.31, C.32, C.33, 
C.34 and C.35 for information regarding 
achievement of site storage requirements for each 
building. 
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and gas) is provided, which confirms that the location 
and nature of earthworks, utility connections, 
proposed buildings, pavements and landscape 
features comply with utility standards, access 
provisions and asset clearance zones. 
Note:  If there is no stormwater easement or 
Territory owned stormwater pipes located within the 
property boundary, a “statement of compliance” for 
stormwater from TAMSD (Asset Acceptance) is not 
required to be obtained.  Where there is a conflict 
between planning and utility requirements, the utility 
requirements take precedence over other codified or 
merit provisions.  If a statement of compliance is not 
provided the application will be referred to the 
relevant agency in accordance with the requirements 
of the Planning and Development Act 2007. 

and will therefore require referral to the relevant 
utility providers for endorsement. 

R68 
All new permanent or long term electricity supply 
lines are underground. 

 
This is a mandatory requirement.  There is no 
applicable criterion. 

Rule is met 
 
All new permanent or long term electricity supply 
lines are underground. 

R69 
Subject to ACTEWAGL approval, all under cover 
areas drain to the sewer. 

 
This is a mandatory requirement.  There is no 
applicable criterion. 

Rule is met 
 
All new under cover areas will drain to sewer. 
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shadow is considered significant. (4) Not consistent with C18 and 
failed to comply with C18, evidence is required to demonstrate 
compliance, the setback distance to Fuzer Street in not sufficient to 
grow large canopy trees. (5) The proposed development is not 
consistent with R19 and failed to demonstrate compliance with C19, 
the overall building setback significantly encroach into the stipulated 
setback. (6) The proposed development is not consistent with C23, 
evidence is required to ensure compliance. (7) Commercial Zones 
Development Code; (8) The proposed development is not consistent 
with C3, evidence is required to demonstrate that the curtain 
wall/glass panels will not be reflective; (9) The proposed 
development is not consistent with C7, evidence is required to 
demonstrate compliance with (b). (10) Not consistent with C9, the 
report does not address C9; (11) Not consistent with R10, evidence 
is required to demonstrate compliance with the report in regard to 
the open eating area and public realm; (12) Not consistent with C14, 
evidence is required to demonstrate that the soil depth above the 
basement and roof gardens will support the large size canopy tree; 
(13) Not consistent with R24, evidence is required; (14) Not 
consistent with R25, evidence is required; (15) Not consistent with 
R25, evidence is required; (16) Not consistent with R25, evidence is 
required; (17) Multi-Unit Housing Development Code; (18) Not 
consistent with the R39 and failed to demonstrate compliance with 
C39. Evidence is required to demonstrate compliance; (19) Not 
consistent with the C40, evidence is required to demonstrate 
compliance with C40 in particular that the depth of slab will be 
sufficient to hold trees of semi mature stock; (20) Not consistent 
with R42 and failed to demonstrate compliance with C42. Building 4 
incorporate courtyard walls in front of dwelling. Planting must be 
provided in front of the walls; (21) Not consistent with C43, provide 
location of all mechanical services and clothes drying areas. These 
areas must be screened; (22) Not consistent with R54, 80 provided. 
The adaptable plans must include all essential feature and must list 
the relevant standards; (23) Not consistent with R58 and failed to 
demonstrate compliance with C58. Evidence is required to ensure 
that 70% of the apartments receive 3 hour solar access. In particular 
building 1; (24) Not consistent with R61 and failed to demonstrate 
compliance with C61. Evidence is required to demonstrate 
compliance with C61 in particular that the POS receive reasonable 
solar access; (25) Not consistent with the R64 and failed to 
demonstrate compliance with C64. Clear glass will not provide 
privacy to the dwellings; (26) Not consistent with the R65 and failed 
to demonstrate compliance with C65. All storage area must be 
allocated to the unit number and details of the enclosure must be 
provided; (27) Not consistent with the R65 and failed to 
demonstrate compliance with C65. All storage area must be 
allocated to the unit number and details of the enclosure must be 
provided; (28) Not inconsistent with the R73 and failed to 
demonstrate compliance with C73. The slip lane/internal driveway 
must be provided with planting; (29) Not consistent with the C76, 
the slip lane must incorporate planting and pavement changes and 
be safe for pedestrian movements; (30) The proposed description 
and supported documents illustrate that the proposal for 798 
apartments, whereas the floor plans indicate 828 apartments and 
this must be corrected to reflect the description or changes to made 
which will require re notification with all relevant supported 
documents; (31) Evidence and plans is required to address the 
Access Consultant report/recommendations, in particular to the 
access path of travel etc. (32) All entities comments have been 
forwarded and all comments must be addressed to obtain their 
endorsement. 
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indicated in all drawings from C.20 through 
C.24. 

2. Drawing C.20 (Rev 2) indicates the wheel 
path of the waste vehicle encroaching into 
the landscaped verge. Please confirm 
wheel path and revise verge crossing to 
encompass the full vehicle movement. 

 
Refer to Walid’s assessment and MPRG minutes 
dated 23/07/2018.  
  
 
 

ESA (Emergency Services) yes Comments 29/05/2018  
EPA (Environment Protection) yes Comments 22/05/2018. Conditions and advice have 

been included in the NOD. 
EPSDD DA Leasing Yes  

 
 

Comments 7/05/2018. 
 
Leasing manager requests further referral at stage 6. 
 
Purpose Clause Variation 
This development application seeks approval to vary 
the purpose clause 3(a) within the Crown lease to 
permit additional uses in the development. The 
proposed purpose clause is to read; 
Purpose 3. (a) To use the premises only for the 
purpose of a club and commercial accommodation 
use LIMITED TO a hotel of not more than 120 rooms; 
(b) Community USE (excluding child care centre and 
hospital) 
(c) drink establishment 
(d) indoor recreation facility 
(e) NON RETAIL COMMECIAL USE 
(f) RESIDENTIAL USE 
(g) restaurant 
(h) SHOP 
 
Gross Floor Area Variation 
This development application seeks to vary clause 
3(e) GFA to; 
Gross Floor Area (e) delete the existing clause. 
 
 
 

Strategic Planning No Comments 4/06/2018. Further information is 
required. 

• This proposal was presented to the interim 
National Capital Design Review Panel 
(NCDRP) in December 2017 and again on 
March 2018. The current advice by the 
NCDRP that was provided to the proponent 
on 21 March 2018 is attached for your 
information. 

• While the NCDRP was generally supportive 
of the proposal, the NCDRP also 
encouraged the design team to continue to 
explore and develop the proposal in line 
with the recommendations and 
opportunities raised in the NCDRP advice, 
with a particular emphasis for consideration 
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of building separation, apartment design 
and layout, reducing overshadowing 
impacts within the site and to adjacent 
existing residential development, solar 
access to apartments and the function of 
the southern service lane. 

• Planning Policy Division shares the concerns 
raised by the NCDRP in regards to the level 
of overshadowing in the morning hours on 
to the adjacent Bellerive Retirement Village 
and it is unclear in the DA documentation 
that this has been addressed.  

• The potential overshadowing from the 
proposed development appears to be due 
to the location and building form at the 
upper levels (levels 18 to 23) of the marker 
building (stage 3, building 4). Planning 
Policy recommends that the building form 
of the upper floors of the marker building 
be modified to reduce the level of 
overshadowing on to the Bellerive 
Retirement Village, particularly between 
the morning hours of 9am and 10:30am.  

• Revised shadow diagrams will be required 
to demonstrate the level of potential 
overshadowing that will be reduced as a 
result of amendments to the design of the 
upper levels. Additionally, the proponent is 
also requested to provide a 3D massing 
model (sketchup file) of the proposal to 
allow for shadow analysis by EPSDD. 

 
Refer to Walid’s assessment and MPRG minutes 
dated 23/07/2018.  
 

Water Policy - No comments were provided. 
Deed Management yes Comments 7/06/2018. Deed Management have no 

comments to make on this DA 
 

S141/S144: additional Entity 
advice: 

  

The Conservator of Flora & Fauna 
(S144E) 

No Comments 24/08/2018. Further information 
required.  
 
The DA is not supported as regulated trees 
Eucalypts 28, 29 or 33, do not meet criteria for 
removal under the Tree Protection Act 2005. 
The three trees are of medium quality and 
could be considered for removal under the 
development Act. 
 
All other regulated trees do meet criteria under 
the Tree Protection Act 2005 for removal. 
 
The MPRG supported the removal of trees. Refer to 
Walid’s assessment and MPRG minutes dated 
23/07/2018.  
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Evoenergy (S144E) Yes-with conditions Evoenergy email 1 of 4 is missing from S144E 
Agency comments folder. Denise (Evoenergy) 
sent all four emails today (24/09/2018). 
 
Conditional compliance 31/08/2018. 
Standard entity condition has been included in 
the NOD. 

Jemena Gas (S144E) yes Comments 31/08/2018. Conditional 
compliance. Standard entity condition has been 
included in the NOD. 

Icon Water (S144E) NO 20/08/2018 Failed to comply. S165 condition 
has been included in the NOD. 

TCCS (S144E) No Comments 7/09/2018. Further information 
required. S165 condition has been included in 
the NOD. 
 
PEDESTRIAN NETWORK 

1. The earlier submission of the DA had a 
shorter left-turn auxiliary lane off Melrose 
Drive which allowed a wider concrete 
footpath to be achieved within the 
Melrose Drive verge which improved 
Active Travel opportunities adjacent to the 
site. The extended left-turn length and 
additional planting proposed impacts on 
the achievable path width (reduced from 
3.6m to 1.2m). Similarly, the path along 
Furzer St has reduced from approximately 
4.0m to 1.8m. A 1.5m minimum width 
concrete footpath must be provided along 
both verges as per MIS05. It is noted that 
the development proposes paving 
treatment within the block boundary to tie 
in with the concrete verge path; however, 
the provision and maintenance of the 
verge path will remain a TCCS asset. 

 
VERGE / VERGE TREE 

2. Urban Treescapes require proposed trees 
to be planted a minimum of 1200mm from 
the kerb to avoid vehicular obstructions. 
The current plans provided must be 
updated as they appear to indicate an 
offset of 800mm from the kerb. 

3. The removal of trees numbered 2, 3, 4 and 
5 are supported with the condition that 
these trees will be replaced and replanted 
in line with Design Standards for Urban 
Infrastructure. 

4. The proposed verge and on-site pavement 
treatment must consider and adhere to the 
draft Woden Town Centre landscape 
guidelines being prepared by the SLA. The 
SLA must be consulted regarding the 
implementation of this guideline prior to 
Design Review submission.  

 
TRAFFIC / PUBLIC TRANSPORT 
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5. The TIA provided does not appear to 
provide justification for the extended left-
turn entry off Melrose Drive compared to 
the original submission. It is understood 
this is for both service vehicle and 
residents entry to the basement parking 
within the Stage 1 building; however, it is 
unclear why the primary access for both 
service vehicles and residents cannot be 
achieved off Furzer St, which TCCS would 
prefer. If this arrangement has been 
adequately covered by the Design Review 
Committee then TCCS would like to review 
this correspondence/justification. 

6. The signalisation of Launceston St/Irving St 
is currently proposed for upgrade by TCCS 
in the 18/19 financial year. This works will 
involve closure of the median fronting 
Furzer St which will alter the Launceston 
St/Furzer St intersection to a LILO 
arrangement. Given the timing of this 
upgrade and its proximity to the subject 
site, this modified arrangement (as noted 
in Section 6.3 of the TIA) must be 
considered in the TIA. The feasibility study 
for this intersection upgrade is attached 
for reference – refer Option E for preferred 
upgrade option.  

 
WASTE 

7. A 12.5m truck turning template and 
vehicle profile must be provided to show 
the waste vehicle’s position while 
collecting waste on-site. This includes 
updating vehicle profiles shown on the 
Waste Management Plans (C.21 through 
C.24) for buildings 1 – 4. 

 
 
 

ESA (Emergency Services) (S144E) yes Comments 27/08/2018. 
EPA (S144E) yes Comment s 4/09/2018.  Previously submitted 

comments stand. 
EPSDD DA Leasing (S144E) Yes  

 
 

Purpose Clause Variation 
This development application seeks approval to vary 
the purpose clause 3(a) within the Crown lease to 
permit additional uses in the development. The 
proposed purpose clause is to read; 
Purpose 3. (a) To use the premises only for the 
purpose of a club and commercial accommodation 
use LIMITED TO a hotel of not more than 120 rooms; 
(b) Community USE (excluding child care centre and 
hospital) 
(c) drink establishment 
(d) indoor recreation facility 
(e) NON RETAIL COMMECIAL USE 
(f) RESIDENTIAL USE 
(g) restaurant 
(h) SHOP 
 
Gross Floor Area Variation 
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This development application seeks to vary clause 
3(e) GFA to; 
Gross Floor Area (e) delete the existing clause. 
 
Refer to previous comments 7/05/2018. 
 
Leasing manager requests further referral at stage 6. 
 
 

Strategic Planning (S144E) No Comments 28/08/2018. Further information 
required. 
 

• Planning Policy appreciates the level of 
amendments that have been made to the 
proposal to address the previous comments 
made by Planning Policy Division, 
particularly in regard to providing a greater 
level of access to sunlight to the adjacent 
Bellerive Retirement Village. As the tower 
building has now been relocated to the 
eastern side of the site, the level of sunlight 
provided to the Bellerive Retirement Village 
is now considered to be adequate to 
address Planning Policy’s previous 
concerns.   

• Planning Policy note that a large part of the 
ground floor use in each stage has been 
amended to include additional 
retail/commercial uses. Planning Policy 
considers that retail/commercial uses on 
the ground floor will positively contribute to 
the internal site walkways as an extension 
of the public domain. However, it is unclear 
if this level of retail/commercial uses could 
be supported in this location.   

• The unit that is nominated for ‘Community’ 
on the ground floor level of building 4 is 
considered to be a positive contribution to 
the proposal. However, Planning Policy 
notes that the location of this unit has been 
moved to face Melrose Drive and is 
considered to be a suboptimal location for 
this use. The proponent is encouraged to 
relocate the ‘Community’ unit to a different 
ground floor location within the 
development site, where there is more 
easily accessed for people using the facility 
and to a location that it is highly visible 
from the lower order streets (Launceston 
and Furzer Streets).  

• The proposed building facing Melrose Drive 
is still considered by Planning Policy to 
provide a repetitive presentation to 
Melrose Drive that reads as a single large 
building mass. While the building form is 
supported (stepping back above 12 storeys 
and the ‘cut out’ in the middle of the 
façade), the building façade treatments and 
material selection could provide a greater 
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ENTITY ADVICE RELEVANT TO DISCUSSION

The Conservator of Flora & Fauna has not supported the proposed removal of Eucalypts 28, 29 or 33, 
fulfil any criteria for removal under the Tree Protection Act 2005. 
Those trees are of medium quality and could be considered for removal under the development Act. 
The other regulated trees do fulfil criteria for removal.  
 
TCCSD has not supported the proposed development because the 12.5m HRV turning template must 
indicate a 600mm clearance envelope on both sides of the vehicle. This should be indicated in all 
drawings from C.20 through C.24 and drawing C.20 (Rev 2) indicates the wheel path of the waste 
vehicle encroaching into the landscaped verge. Please confirm wheel path and revise verge crossing 
to encompass the full vehicle movement. 
 
Strategic Planning has not supported the development for the following reasons: 
 
• This proposal was presented to the interim National Capital Design Review Panel (NCDRP) in 

December 2017 and again on March 2018. The current advice by the NCDRP that was provided 
to the proponent on 21 March 2018 is attached for your information. 

• While the NCDRP was generally supportive of the proposal, the NCDRP also encouraged the 
design team to continue to explore and develop the proposal in line with the recommendations 
and opportunities raised in the NCDRP advice, with a particular emphasis for consideration of 
building separation, apartment design and layout, reducing overshadowing impacts within the 
site and to adjacent existing residential development, solar access to apartments and the 
function of the southern service lane. 

• Planning Policy Division shares the concerns raised by the NCDRP in regards to the level of 
overshadowing in the morning hours on to the adjacent Bellerive Retirement Village and it is 
unclear in the DA documentation that this has been addressed.  

• The potential overshadowing from the proposed development appears to be due to the location 
and building form at the upper levels (levels 18 to 23) of the marker building (stage 3, building 4). 
Planning Policy recommends that the building form of the upper floors of the marker building be 
modified to reduce the level of overshadowing on to the Bellerive Retirement Village, particularly 
between the morning hours of 9am and 10:30am.  

• Revised shadow diagrams will be required to demonstrate the level of potential overshadowing 
that will be reduced as a result of amendments to the design of the upper levels. Additionally, 
the proponent is also requested to provide a 3D massing model (sketchup file) of the proposal to 
allow for shadow analysis by EPSDD. 
 
Evoenergy has not supported the proposal and further informnation is required. 
 
Icon Water has not supported the proposal and further information is required.  
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SUMMARY OF REPRESENTATIONS (list key concerns only) 

• Excessive bulk & scale – exceeds permissible building height 
• Inappropriate built form does not promote attractive streetscape nor fits in with existing 

character 
• Impact on residential amenity, excessive lighting, loss of views, impact on property values, 

construction impacts including noise.  
• Traffic & on street parking pressure
• External colours too dark & do not fit in with existing buildings 

OPTIONS  

The planning and land authority is responsible for determining the application and has the following options:  

(e) Approve the application 
(f) Approve the application with conditions  
(g) Remit the application back to the applicant  
(h) Refuse the application  
(i) Other.  

RECOMMENDATION  

It is recommended that the MPRG support the proposal with conditions.  
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PART A – CONDITIONS OF APPROVAL  
This application is approved subject to the following conditions being satisfied. Some 
conditions of the approval require attention before work commences or before approved 
drawings will be released.  

Please note that this approval includes leasing requirements.  
1. CONDITIONS IN THE ORIGINAL DA201833492 TO CONTINUE  

(a) Conditions in the existing approval i.e. the Notice of Decision dated 
28 September 2018 and the reconsideration decision which upheld the original 
decision dated 6 February 2019 remain in place and are to be complied with 
unless in conflict with the following additional conditions. 

(b) In the event of any conflict between conditions, the following conditions shall 
prevail for the extent of the inconsistency. 

2. DELETED CONDITIONS 

As a result of this approval the following conditions from the original decision are 
deleted: 
(a) Condition 1(a) which required further information detailing the division of uses 

among the subdivided leases; and 
(b) Conditions 2(c) – 2(g) which related to the subdivision of the site. 

3. AMENDED CONDITIONS 

As a result of this approval Attachment 6, draft Instrument of Variation, is replaced with 
the draft Instrument of Variation attached to this decision. 

4. FURTHER INFORMATION 
Within 28 days from the date of this decision, or within such further time as may be 
approved in writing by the planning and land authority, the applicant shall lodge with 
the planning and land authority for approval: 
(a) Revised site plan, landscape plan and architectural drawings, based on the 

relevant drawings submitted as part of the application, showing: 
i. screening placed on the Rooftop Garden of Building 2 to provide privacy to 

level 2 units of Building 3 and prevent overlooking. 
Note: It is noted the distance between units on level 2 and the Rooftop Garden is 10.32m. 
The applicant may consider a privacy screening or trellised vines to achieve the desired 
privacy outcome. 

(b) Evidence of endorsement from TCCS. The lessee/applicant must comply with all 
the conditions imposed by TCCS in their endorsement/approval, including those 
already provided. See Condition 7 and TCCS entity advice attached to this 
decision. 

Note: Any substantial changes to the development required for the above-mentioned 
statement(s) will need to be submitted for the approval of the planning and land authority with 
an application to amend the approval under s197 of the Planning and Development Act 
2007. The planning and land authority may release plans to its discretion prior to compliance 
with this condition. A copy of the advice received from Icon Water is attached to this Notice of 
Decision. 
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5. NOISE MANAGEMENT PLAN (NMP)  
The applicant / lessee shall provide a noise management plan to the Environment 
Protection Authority (EPA) for assessment and approval.  

The NMP shall be prepared by a person suitably qualif ied in the assessment of 
environmental noise, with detail design and siting and construction methods that will 
be used to minimise the impact of noise generated from activities on the premises 
and/or the impact of external noise affecting occupants inside the premises. 
The construction of the building must incorporate all noise mitigation measures 
recommended by the approved report and any conditions imposed by EPA as part of 
endorsement. 
Note: For the NMP to be able to be endorsed by the Environment Protection Authority, it must 
be prepared in accordance with the Guidelines for the preparation of noise management plans 
for development applications, March 2021 and specifically address a worst case scenario 
based on the permitted uses. 
Note: Noise Management Plan (NMP) submitted with this application is not endorsed. See EPA 
entity advice attached to this decision. 

6. EVOENERGY (Electricity) – WORKS NOT TO COMMENCE 
(a) No works, including demolition and excavation, in relation to this development 

approval is to commence until the lessee/applicant has obtained a Statement of 
Acceptance from EvoEnergy (Electricity) in relation to networks. 

(b) The lessee/applicant must address and comply with any additional conditions 
imposed by EvoEnergy (Electricity).  

Note: Any substantial changes to the development required for utility services compliance will 
need to be submitted for the consideration of the planning and land authority with an application 
to amend the approval under Section197 of the Planning and Development Act 2007. 

7. TRANSPORT CANBERRA AND CITY SERVICES (TCCS) 
The development shall comply with the following condition to the satisfaction of TCCS: 

Traffic Impact Assessment (TIA) 
(a) Comments in relation to the TIA (including prior comments made in relation to 

the section 165 application G) need to be addresses and endorsed to the 
satisfaction of TCCS; 

Tree Removals/Replacements 
(b) Replacement trees to Launceston street must be minimum 4.5m in height, 400L 

capacity to AS2303 specifications; 
(c) The replacement species To Launceston street must match the existing species 

Ulmus parvifolia Todd; 
(d) The replacement trees to Furzer Street must be minimum 4.5m in height, 400L 

capacity to AS 2303 specifications; 

(e) The replacement species to Furzer street must be Zelkova serrata Green Vase; 
(f) A rigid matrix structural soil system must be used in all verges to meet the FULL 

soil volume requirement for each tree, as per MIS25 requirements. A high quality 
soil backfill approved by TCCS is required in the system; 

(g) The 2.4m wide section of paving between the trees, from the BOK to the edge of 
the planting beds, is to be permeable surface (either permeable paving or 
planting) to help meet the 30% permeable surface target; 

(h) The previous comment about the tree canopy clash with the proposed awning 
was based on the existing trees remaining, as the 3 existing trees at the Furzer 
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end of Launceston will now be removed, they are required to be replaced. There 
should be a total of 13 trees replaced on the Launceston street verge; 

(i) The building awning dimensions on Launceston street must be adjusted to better 
accommodate the future street tree canopy extent; 

Land Management and Protection Plan (LMPP) and Public Unleased Land  
Permits (PULP) 
(j) The proponent must submit an LMPP to TCCS for approval before commencing 

construction works onsite. The LMPP must include the following items:  
ii. cover the construction phase of the project (the approved early works LMPP 

will need to be updated); 

iii. clearly show the area of unleased land proposed to be utilised for 
construction activities (this will form part of the PULP approval); 

iv. the LMPP is to meet all relevant REF04 requirements; 
v. the LMPP must be coordinated with the TTM, and both documents are to be 

submitted to roads and DCB for approval. 
(k) If the proponent is proposing to utilise any section of unleased land the must 

submit an application for a Public Unleased Land Permit; 
Landscape Assets on unleased land  

(l) All landscape works on unleased land are subject to future approval by TCCS 
through Design Review. All landscape works must be clearly documented on a 
composite verge plan and included in a Design review submission compliant with 
REF06A requirements; 

(m) The verge works, including shrub beds, should be consistent with ACT Nature 
strip Guidelines 
https://www.cityservices.act.gov.au/ data/assets/pdf file/0004/1392088/Nature-
Strip-Guidelines-2019.pdf; 

(n) Public waste bins are not to be placed on Launceston St or Melrose Dr as they 
are unsafe to service by the territory; 

(o) On Furzer St, bin shrouds must match style recently installed by Place 
Management and be 240L. Bins should be installed in pairs; one general waste 
and one recycling, at locations that allow for easy and safe access for servicing. 
Consideration should be given when placing the shroud to ensure that door can 
be opened safely. (Style and labelling information can be provided by Place 
Management); 

(p) Benches should be made from recoverable materials like steel, aluminium or 
recycled plastic; 

(q) The future verge maintenance of shrub beds will be the responsibility o f the 
adjacent lessee / body corporate as per the nature strip guidelines; 

Construction 
(r) The proposed site accesses will be assessed and subject to approval at the 

Design Review stage; 
TCCS Standard Condition 

(s) In addition to the above TCCS conditions, the development must comply with the 
standard TCCS conditions attached to this decision. 
Note: Other TCCS Standard Conditions (as relevant) may also apply. A copy of the 
TCCS Standard Conditions has been included. Please contact TCCS for further 
information.  
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8. WASTE MANAGEMENT 
All building waste is to be stored on the site in suitable receptacles and collected 
regularly. The lessee is to take all reasonable steps to ensure that waste, particularly 
wind-borne litter, does not affect adjoining or adjacent properties. 

9. LETTER BOXES 
Design and location of letterboxes must comply with Australia Post standards. 

10. ADAPTABLE DWELLINGS  

All adaptable dwellings, including the designated car parking spaces and accessible 
path of travel must be designed and built to meet AS2890 and AS1428. 

11. COMPLIANCE WITH ENTITY REQUIREMENTS  
The development must comply with all of the conditions imposed by each of the 
relevant entities as stated in each of their advice.    

12. REPAIR OF DAMAGE TO PUBLIC ASSETS 
The applicant/lessee is held responsible for all damages to ACT Government assets 
(including footpaths) caused by the development, and they must properly repair any 
damages to those assets. Before work commences, they should notify TCCS of any 
existing damage to public facilities. 

13. USE OF VERGES OR OTHER UNLEASED TERRITORY LAND 
In accordance with the Public Unleased Land Act 2013, road verges and other 
unleased Territory land must not be used for carrying out of works, including storage of 
materials or waste, without prior approval of the Territory. Such approval can be 
obtained from Licensing and Compliance, City Services, Parks and Territory Services, 
TCCS. 

14. NOTICE OF COMMENCMENT OF CONSTRUCTION 
Notice of Commencement for the Works on unleased Territory land shall be submitted 
to the Senior Manager, Development Review and Coordination, TCCS, one week prior 
to the commencement of works. The Notice shall also include the confirmation of any 
protective measures installed in accordance with the approved Landscape 
Management and Protection Plan and the programmed implementation of  Temporary 
Traffic Management. 

 
ADVISORY NOTES 

A. SIGNAGE 
All signage installed at the site, including advertising signage and hoarding, should 
comply with the Australian Association of National Advertisers (AANA) Code of Ethics 
and the ACT Government’s Hoarding Signage Advertising Guidelines available online 
at https://www.planning.act.gov.au/build-buy-renovate/for-industry/industry-
resources/hoarding-signage-guidelines. 

B. LEASE VARIATION CHARGE 
Prior to the registration of the new Crown leases, the lessee must, as is required under 
the Planning and Development Act 2007, pay any assessed Lease Variation Charge.  
Once advised of the lease variation charge, the charge should be paid not less than  
6 months prior to the expiration of this approval. This will ensure that sufficient time 
remains to enable the new Crown leases and new survey plan to be registered at 
Access Canberra (Land Titles and Rental Bonds) prior to expiry of this approval. 
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C. EXPIRY OF APPROVAL 
In accordance with S185 of  the Planning and Development Act 2007, the leasing 
component of this approval will expire 2 years after the date this approval takes effect. 
Under section 188 of the Planning and Development Act 2007, the applicant may 
apply to the planning and land authority to extend the prescribed period to register the 
lease variation, but such an application must be made prior to the expiry of the 
approval 
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PART B – REASONS FOR THE DECISION  
Evoenergy Electricity, Conservator for Fauna and Flora and Environment Protection 
Authority provided advice not supporting the proposal at this stage. The advice was carefully 
considered, and the planning and land authority decided to conditionally support the 
proposed development as the advice did not raise any elements which were likely to prevent 
the development proceeding or that would require substantial amendment of the proposal. In 
making this decision, Section 119 of the Planning and Development Act 2007 has been 
considered by the planning and land authority, including reasonable alternatives, any 
applicable guidelines and the objects of the Territory Plan. The proposed development is 
considered a reasonable planning outcome, subject to the conditions imposed in Part A of 
this Decision. 
Other key issues identif ied in the assessment related to building height, bulk and scale of 
buildings, parking and traffic considerations, and impacts associated with the development 
such as overshadowing. Entity advice, representations and compliance with the Territory 
Plan were also considered in making this decision. Where appropriate, conditions have been 
imposed to address the key issues and ensure that the proposal is consistent with the 
Territory Plan and the Planning and Development Act 2007. 
The application was approved because it was found to meet the relevant rules and criteria of 
the Territory Plan and section 120 of the Planning and Development Act 2007.  
 
The following evidence formed part of the assessment of this application:  
 
Development Application:  201833492 – S197H 
Territory Plan Zones:  CZ2: Business Zone 

Development Codes:  Commercial Zones Development Code; Residential Zones 
Development Code; Multi-Unit Housing Development Code. 

General Codes:  

Parking & Vehicular Access General Code; Crime Prevention 
Through Environmental Design General Code; Community 
Facilities and Associated Infrastructure General Code; Waterways 
Water Sensitive Urban Design General Code; Access & Mobility 
General Code. 

Precinct Code:  Phillip Precinct Code. 
Crown Lease:  Volume 2312 and Folio 7 

Legislative requirements:  Sections 119 and 120 of the Planning and Development Act 2007 
Public Representations:  Addressed in Part C of this Decision 
Entity advice:  Addressed in Part C of this Decision 
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PART C – PUBLIC NOTIFICATION AND ENTITY ADVICE  

PUBLIC NOTIFICATION 
Pursuant to Division 7.3.4 of the Act, the application was publicly notif ied from 25 June 2021 
to 15 July 2021. Two written representations were received during public notification period. 
 
a) NOISE IMPACT FROM ‘COMMUNITY USE’ 

Proposed use is subject to a variation to the Crown Lease. A Noise Management Plan 
will be assessed by EPA and any noise complaints will be managed by EPA. 

 
b) MELROSE DRIVE EUCALYPT 

Entity Referral is a requirement under the Planning and Development Act 2007 to 
achieve improved planning and urban design outcomes. The applicant is required to 
submit suitable information with a Development Application that is assessed by the 
relevant Entity. 
 
In this case the application was referred to TCCS and any works on the verge are 
subject to TCCS requirements. 

 
c) NOISE AND DUST DURING CONSTRUCTION. 

The proposal has been referred to EPA and entities. All noise and dust management 
during construction are subject to EPA requirements and has been conditioned in this 
Notice of Decision. 

 
d) SLIP LANE 

This has been considered in making the decision and has been determined to meet 
the requirements of the Territory Plan. 
 

e) SERVICE LANE 
The waste collection point and access and egress from the site were referred to TCCS 
and a Condition for further information from TCCS has been imposed in this Notice of 
Decision. 
 

f) USE OF NON-REFLECTIVE MATERIALS 
This has been considered in making the decision and has been determined to meet 
the requirements of the Territory Plan.  

 
g) FAÇADE ARTICULATION OF BUILDING 4 

The revised plans and information have been assessed in accordance with the 
Territory Plan and the further information that was requested as part of the original 
approval and deemed to comply. 
 

h) TERRACING OF BUILDING 4 
This has been considered in making the decision and has been determined to meet 
the requirements of the Territory Plan. 
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ENTITY ADVICE 
Pursuant to Division 7.3.3 of the Planning and Development Act, the application was referred 
to the below entities. Where an entity requested conditions to be imposed on this 
development, those conditions have been incorporated into Part A of this Decision. A 
summary of entity comments can be found below.   

1. TRANSPORT CANBERRA AND CITY SERVICES (TCCS) 
On 16 August 2021, TCCS initially provided advice stating that the proposal is not 
supported. However, on 30 August 2021, TCCS subsequently indicated support. The 
planning and land authority has considered this advice. The matters raised by TCCS 
are capable of resolution through more detailed design outside of the development 
application process, and TCCS provided conditions for this purpose. Conditions have 
been imposed in Part A of this decision in relation to TCCS requirements. 

Note: that the requirements of TCCS still apply and are required to be satisfied. The applicant 
should make suitable enquiries with TCCS to ensure such compliance.  

2. ICON WATER 
On 9 July 2021, Icon Water provided advice stating that the proposal is supported 
subject to conditions. 

A condition is imposed in the Part A of the decision regarding complying with entity 
conditions. The applicant/ lessee must comply with the Icon Water imposed conditions 
and a copy of their advice is attached to this Notice of Decision. 
 

3. EVOENERGY (ELECTRICITY) 
On 9 July 2021, Evoenergy Electricity provided advice stating that the proposal is not 
supported. The planning and land authority has considered this advice and imposed a 
condition in the Notice of Decision addressing the matters raised by Evoenergy 
Electricity. Refer to Part A. 

The applicant/ lessee must comply with the Evoenergy Electricity imposed conditions 
and a copy of their advice is attached to this Notice of Decision. 
 

4. JEMENA (GAS) 
The application was referred to Jemena Gas however a response was not received by 
the planning and land authority within 15 working days. As per section 150 of the 
Planning and Development Act 2007, where an entity did not respond within this time, 
it is taken to have given advice that the entity supports the application.  

Note: The requirements of Jemena Gas still apply and are required to be satisfied. The 
applicant should make suitable enquiries with Jemena Gas to ensure such compliance. 

5. ENVIROMENT PROTECTION AUTHORITY (EPA) 
On 12 July 2021, the Environment Protection Authority (EPA) advised that the 
proposal is not supported. The matters raised by EPA are capable of resolution 
outside of the development application process and EPA provided conditions for this 
purpose. The planning and land authority has considered this advice and imposed a 
condition in the Notice of Decision addressing the matters raised by EPA. Refer to 
Part A. 
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6. EMERGENCY SERVICE AUTHORITY (ESA) 
On 9 July 2021, the Emergency Services Authority (ESA) advised that the proposal is 
supported subject to the original conditions. Recommended conditions have been 
imposed in this Notice of Decision. Refer to Part A. 

7. CONSERVATOR OF FLORA AND FAUNA (THE CONSERVATOR) 
On 12 July 2021, the Conservator of Flora and Fauna advised that the proposal is not 
supported as three regulated trees are identified for removal do not meet criteria for 
removal under the Tree Protection Act 2005.  

The original decision of 28 September 2018 provided for the three trees, assessed as 
medium quality to be removal under the Planning and Development Act 2007. The 
planning and land authority assesses this development application as consistent with 
the original decision and the removal of the trees is supported. 

Translation and interpretation services  
The ACT Government’s translation and interpreter service runs 24 hours a day, every day of 
the week by calling 131 450.  

 

 






