Development Application Created on 04/27/2018 15:20:18

Planning and Development Act 2007

Development Application
Application Number: 201833492

Before Starting

PLEASE NOTE: This wizard will time out if left inactive for a period of more than two hours, after
which time you will lose your application and be required to complete a new wizard. Itis
recommended you save this session if it is to be left inactive for an extended period of time.

Please ensure that your screen is set to the highest resolution (e.g. 1280 by 1024 pixels) to ensure
all content in the wizard is visible.

Type of Application

The type of application you are applying for is a New Application

Are you applying for a:
O Development Application

Has a pre-application meeting been held in relation to this proposal?

O
)

Lease/Site Details

Site Number: 1

If your rural property is identified by a Block/Section/Suburb, please select the "Urban" radio
button.

O  Urban

Suburb Section Block Number Unit Number

| PHILLIP | [3 | [17 | | |
Street Address

| 6 FURZER STREET, PHILLIP |

Applicant Details

What type of applicant are you:

O Business
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ACN or ABN
| 95159090294

Company Name Position held / Title
| Blak Plan Pty Ltd/Trading as Knight Frank Town Planni||19| Town Planner |

Salutation First Name Surname
| None | | Imogen | | Featherstone3 |

Postal Address 1 Postal Address 2
| PO Box 248 | | |

Postal Address 3

Suburb State/Territory Postcode Country

| Civic Square | | ACT | | 2608 | | Australia |
Phone Number Fax Number Mobile Number

| 62217891 | | | | |

Email

| Planning. ACT@au.knightfrank.com |

Lessee (Property Owners) Details
Lessee Number: 1

Is the Lessee a:

O Registered company
Australian Company Number (ACN)
| 34620839894 |

Position held / Title
| |General Manager Development |

Company Name
| NG Woden Pty Limited

Salutation First Name Surname
| None | | Peter | | Micalos |

Postal Address 1

Postal Address 2

| Po Box 5425

Postal Address 3

Suburb State/Territory Postcode Country

| Kingston | |AcT | 2604 | | |
Phone Number Fax Number Mobile Number

[ 0499441545 | | | | |
Email

| |
Notice of Decision and Plans
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Please specify the delivery method for the return of plans. Unless otherwise specified, your Notice
of Decision and/or plans will be returned via email.

(] Email

Are you applying for an Estate Development Plan OR Home Business?

O No

Zone

Please specify which zone applies to this application (please select one zone only). Please click
here to access ACTMAPI and locate the zone.

[] cz2 Business zone

If more than one zone is applicable to your application, please specify them below:

Development/Precinct Code

Please specify which development code applies to this application.

[] commercial Zones Development Code

Please specify all relevant precinct code/s applied to your proposal
Phillip Precinct Map and Code

Fully Describe Your Proposal

Please provide a full description of your proposal (Note: This must accurately describe all
aspects of your proposal and include any lease changes being applied for.)

The proposal provides for demolition of existing buildings and associated structures, and construction of 4 separate
mixed use buildings ranging in height from 10 to 24 storeys. In summary the proposal contains:

- 798 residential apartments;

- Retail and commercial uses;

- Community use;

- Four levels of basement car parking; and
- Landscape public open spaces.

A lease variation is sought to permit the proposed mixed use development including the addition of 'RESIDENTIAL
USE', deletion of maximum GFA and basement clauses. As detailed in the DA Planning report.

Proposed Use of the Land

Page 3 of 14



Development Application Created on 04/27/2018 15:20:18

Describe the use of the development. Example: Office, restaurant, and business agency limited to
300m2 gross floor area. (Note: Please refer to the Territory Plan definitions for land use
definitions. Please also consider what is permitted under any Crown Lease for the site.)

This proposal provides for a mixed use development including but not limited to;

- Residential

- Retall

- Restaurant

Is the proposed use consistent with the current Crown lease?

O Yes

Assessment Track

Please indicate which assessment track applies to this Development Application: (If you are not
sure which assessment track applies, please contact Environment, Planning and Sustainable
Development Directorate on (02)62071923)

O  Merit

For more information about which track your development application will be assessed in, please
click here. Please note, the Environment, Planning and Sustainable Development Directorate
may refuse to accept a development application made in an incorrect assessment track. If the
Environment, Planning and Sustainable Development Directorate assesses an application made in
the incorrect assessment track it must refuse the application (S.114 (3)).

Type of Development

Please indicate which type of development applies to this development application.

[] Lease Variation

[ Mixed Use (combined non-residential and residential developments)

Does this proposal involve a variation to a Units Plan?

O No

Please select a Lease Variation sub type:
1 Clause Changes

Nominating Remission

Are you seeking remission under the Planning and Development (Remission of Lease Variation
Charges - Economic Stimulus and Sustainability) Determination 2014 (No 1) (DI-2014-48)7?

O Yes

Mixed Use
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Please select a Mixed Use sub type:
[] New building

Number of non-residential Units

[12 |

Number of residential dwellings

| 798 |

Total number of Units

| 810 |

Gross Floor Area (GFA) and Cost of Works

Please ensure that all values contain a decimal point followed by two digits

Gross Floor Area Calculation

A - Gross Floor Area (existing) (m2)

| 2100.00 |

B - Gross Floor Area to be demolished (m2)

| 2100.00 |

C - Gross Floor Area to be added (m2)

| 114145.00 |

D - Total Gross Floor Area of development (A-B+C)(m2)

| 114145 |

E - COST OF WORKS ($)

| 221754000.00 |

Other Area Calculation (not already included in the areas provided above)

F - Area of other BCA Class 10 structures included in this application
(e.g. metal carport, pergola, deck, verandah) (m®)

|0.00 |

G - Parking areas — undercover

|0.00 |

H - COST OF WORKS (F & G) ($)
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| 0.00 |

Cost of Associated Works

| - Cost of all associated works such as landscaping ($)

| 0.00 |

J - Cost of all public works and/or off site works ($)

| 0.00 |

K- TOTAL COST OF WORKS (E+H+I+J)

| 221754000 |

*Cost of works MUST be calculated in accordance with the current version of Building (General)
(Cost of Building Work) Determination OR a summary of costs from a bill of quantities prepared by
a quantity surveyor supplied with application. A summary of costs from a bill of quantities MAY
be requested for proposals where cost of work is between $0 and $10 million. A summary of
costs from a bill of quantities MUST be provided for proposals where cost of work is over $10
million.

Demolition, Trees

Demolition

Is the Demolition item relevant to your proposal?

O Yes

Have you provided Entity Endorsement?

O No

Have you provided required documentation for referral to Entity?

O Yes
Trees

Is the Trees item relevant to your proposal?

O Yes

Have you provided Entity Endorsement?

O No

Have you provided required documentation for referral to Entity?

O Yes

Heritage
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Is the Heritage item relevant to your proposal?

O No

Hazardous Materials, Contamination, Erosion and Sediment Control

Hazardous Material

Is the Hazardous Materials item relevant to your proposal?

O No
Contamination

Is the Contamination item relevant to your proposal?

O No
Erosion and Sediment Control (for sites less than 0.3 of a hectare)

Is the Erosion and Sediment Control (for sites less than 0.3 of a hectare) item relevant to your
proposal?

O No

For works such as class 10 structures, additions and alterations, and backyard swimming pools - a
note on the plan that "the development will comply with the ACT Environment Protection Authority,
Environment Protection Guidelines for Construction and Land Development in the ACT" is
required. In circumstances where there is a reasonable risk that soil from the required earth works
in the front of the block will impact on the stormwater system because the block slopes towards
the street a separate Erosion & Sediment Control Plan will be required

Erosion and Sediment Control (for sites greater than 0.3 of a hectare)

Is the Erosion and Sediment Control (for sites greater than 0.3 of a hectare) item relevant to your
proposal?

O Yes

Have you provided Entity Endorsement?

O No

Have you provided required documentation for referral to Entity?

O Yes

Waste Management, Noise

Waste Management for waste facilities and management

Is the Waste Management (for waste facilities) item relevant to your proposal?

O  Yes

Have you provided Entity Endorsement?

O No
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Have you provided required documentation for referral to Entity?

O Yes
Waste Management for liquid trade waste

Is the Waste Management (for liquid trade waste) item relevant to your proposal?

O No
Noise

Is the Noise Management item relevant to your proposal?

O  Yes

Have you provided Entity Endorsement?

O No

Have you provided required documentation for referral to Entity?

O Yes

Servicing & Site Management, Utilities

Servicing and Site Management

Is the Servicing and Site Management item relevant to your proposal?

O Yes

Have you provided Entity Endorsement?

O No

Have you provided required documentation for referral to Entity?

O Yes
Utilities

Is the Utilities item relevant to your proposal?

O No

National Capital Plan, Crime Prevention, Access & Mobility, Traffic Generation

National Capital Plan

Is the National Capital Plan item relevant to your proposal?

O No
Crime Prevention through Environmental Design

Is the Crime Prevention item relevant to your proposal?

O Yes

Have you provided documentation that demonstrates how your proposal complies with the
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requirements of the Territory Plan?

O Yes
Access and Mobility

Is the Access and Mobility item relevant to your proposal?

O Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

O Yes
Traffic Generation

Is the Traffic Generation item relevant to your proposal?

O  Yes

Have you provided a Traffic and Parking Assessment Report/Statement prepared by a suitably
qualified consultant?

O  Yes

Site Access, Parking, Landscape, Lighting

Site Access

Is the Site Access item relevant to your proposal?

O Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

O Yes
Landscape

Is the Landscape item relevant to your proposal?

O Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

O Yes
Lighting

Is the Lighting item relevant to your proposal?

O Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

O Yes
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Signs, Neighbourhood Plans, Water Sensitive Urban Design

Signs

Is the Signs item relevant to your proposal?

O No
Neighbourhood Plans

Is the Neighbourhood Plans item relevant to your proposal?

O No

Water Sensitive Urban Design (Mains Water Consumption)

Is the Water Sensitive Urban Design (Mains Water Consumption) item relevant to your proposal?

O  Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

O Yes
Water Sensitive Urban Design (Stormwater Quality)

Is the Water Sensitive Urban Design (Stormwater Quality) item relevant to your proposal?

O Yes

Have you provided documentation that demonstrates how your proposal complies with the
requirements of the Territory Plan?

O Yes

Driveways (For works on verge only)

PLEASE NOTE: For proposals that include construction or modification of a driveway this
application MUST be signed by the land custodian (Government Land Custodian - Asset
Acceptance) as the works will be undertaken on unleased land EXCEPT FOR DUAL
OCCUPANCY DEVELOPMENT PROPOSALS. For more information on driveways, garages and
carports, please click here.

Does your proposal include construction or modification of driveway/s?

O Yes

Please indicate the works to be undertaken
[] Relocation of existing entrance

(1 construction of new driveway

Survey Requirements - S.139(2)(I) - P & D Act 2007

If this application is for approval of a development that requires construction work to be carried out
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on land that has previously been developed and is not leased for rural purposes, a survey
certificate for the land where the development is to be carried out (prepared and signed by a
registered surveyor) must accompany this application unless exempt by Regulation 25 of the
Planning and Development Regulations 2008

Do you have a survey certificate with this application?

O Yes

Development Undertaken Without Approval - S.205 - P & D Act 2007

Is this application for development undertaken without approval?

O No

If YES - Under Section 139(2)(m) of the Planning and Development Act 2007,plans of the
development signed by a registered surveyor confirming the location and dimensions of the
development must be submitted with this application. The plans need to confirm the height, width
and length dimensions of the development and the setback dimensions of the development from
the block boundaries. The information may be provided on one plan or on a series of plans
provided each plan is signed by a registered surveyor. Note: For all unapproved development
involving construction the location and nature of earthworks, utility connections, proposed
buildings, pavements and landscape features must comply with utility standards, access
provisions and asset clearance zones. For more information on development exempt from
approval, please click here. For more information on development applications for developments
undertaken without approval, please refer to S205 under the Planning and Development Act 2007

Exclusion from Public Inspection

In accordance with the requirements of Sections 28 and 30 of the Planning and Development Act
2007, the Environment, Planning and Sustainable Development Directorate must make the details
and associated documents relevant to a development application available for public inspection.

If you wish to apply to have all or part of this development application excluded from public
inspection, you must meet the requirements of Section 411(5) or 412(1) of the Planning and
Development Act 2007

Are you requesting an exclusion from Public Inspection?

O No

Conflict of Interest Declaration

Does the applicant or the lessee have any association with the Environment, Planning and
Sustainable Development Directorate staff?

O No

NOTE: There are penalties for deliberately giving false and misleading information. The Planning
and Land Authority or Minister may revoke an approval if satisfied that the approval was obtained
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by fraud or misrepresentation

Applicant/Lessee Declaration

I/we hereby apply for approval to carry out the development described on the land specified in this
application;

I/we declare that this application is accompanied by all of the required information or documents
that address the relevant rules and/or relevant criteria for it to be considered for approval,

I/we understand that the information submitted with this application form will undergo a
documentation check prior to the payment of fees and formal lodgement of the application. Further
information may be required prior to the acceptance of the development application by the
Directorate;

| /we understand that this application will be considered lodged once the relevant application fees
have been paid;

I/we understand that if during the assessment of this application it is found to have been submitted
in the incorrect assessment track the application will be refused and I/we will not be entitled to a
refund or transfer of fees;

I/we understand that the documentation provided on CD/DVD or via the electronic lodgement
process will be considered to be the relevant documentation associated with this application. All
development application documentation will be made available for public inspection including via
the Internet unless exclusion has been approved,

If the time for deciding the application (prescribed period) has ended and a decision has not been
reached l/we understand that the application will be deemed refused and the Environment,
Planning and Sustainable Development Directorate will not provide written advice of this decision.

I/we also understand that the Environment, Planning and Sustainable Development Directorate is
able to still consider the application and make a decision after the expiration of the prescribed
period;

I/'we hereby authorise the Environment, Planning and Sustainable Development Directorate its
servants and agents to erect sign/s on the subject property(s) as required and authorise ACT
Government officers to access the subject property(s) for the purpose of evaluating the
proposal(including the inspection of driveways and trees);

I/we(lessee) appoint the applicant whose signature appears in the attached letter of appointment
to act on my/our behalf in relation to this Development Application. This authorises the applicant to
pay all application fees, bonds and securities, liaise with the Environment, Planning and
Sustainable Development Directorate when required, alter, amend or provide further information
as necessary and receive any communications relating to this Development Application;

I/we declare that information relating to utility standards, access provisions and asset clearance
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zones has been sought from the relevant utility providers and this development application has
been prepared in accordance with their requirements;

| understand that costs associated with the relocation of any engineering services (light poles,
storm water, sumps etc) will be at my expense and that | will indemnify the ACT Government, its
servants and agents against any claims arising during the relocation of these services;

| understand that construction of any driveway associated with this application may not commence
until the contractor has received endorsement by the relevant government entity;

| understand that a Certificate of Design Acceptance and a Road Opening Permit and Temporary
Management Plan must be obtained from the relevant government agencies prior to the start of
construction works;

I/we declare that all the information given on this form and its attachments is true and complete;
If lodging on behalf of a company, organisation or Government agency: -

I/we declare I/we have the appropriate delegation or authority to sign on behalf of the company,
organisation or Government agency;

| declare that | am the person shown in this eDA form as the Applicant, and by clicking the
ACCEPT button below | understand that this replaces my requirement to sign a hard copy of this
application.

| accept the above declarations
O Accept

Acceptance date

| 27 Apr 2018 |

Before Submitting

You have almost completed the first stage of your Development Application/Pre-Application
request. PLEASE ENSURE YOUR WIZARD SESSION IS SAVED BEFORE PROCEEDING.
This will enable you to resume your session in the event of a system outage or other interuption.

When you click on Finish below, you will be navigated to a new page which will enable you to
upload any associated plans/documents prior to submitting to EPSDD for review.

Development applications (DAs) can be delayed unnecessarily because EPSDD does not have all
the information it needs to undertake an assessment and make a decision.

To avoid delays ensure all required sections of the wizard are answered correctly and all required
documentation is uploaded. In particular:

1. A signed appointment letter from all lessee’s must be provided if works are to performed on the
verge, a signed endorsement letter must be provided by the relevant Government Custodian;

2. Public register plans for residential applications are included;
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3. You MUST include a statement against the criteria for development applications that will be
assessed in the Merit track;

4. If the application is for a single unit on a unit titled block body corporate authorisation is required
if there is works on a common property

If you are still not sure how to proceed or want to ensure you have everything you need for your
application, you can visit the EPSDD Customer Service Centre, 16 Challis Street, Dickson, or call
us on 6207 1923 and ask to speak with a technical officer.

Privacy Notice

The personal information on this form is provided to the Environment, Planning and Sustainable
Development Directorate (EPSDD) to enable the processing of your application. The collection of
personal information is authorised by the Planning and Development Act 2007. If all or some of
the personal information is not collected EPSDD cannot process your application. The Planning
and Development Act 2007 requires the details of applications, decisions and orders to be kept on
a register and made available for public inspection. Information and documentation relevant to a
development application may be made available via the Internet. The personal information you
provide may be disclosed to Australian Bureau of Statistics, ACT Revenue Office, the Registrar
General’s Office, ACTEW Corporation, ActewAGL, Territory and Municipal Services Directorate
and other Government agencies with a direct interest in the development assessment process.
The information may also be disclosed where authorised by law or court order, or where the
Directorate reasonably believes that the use or disclosure of the information is reasonably
necessary for enforcement-related activities conducted by, or on behalf of, an enforcement body.
EPSDD'’s Information Privacy Policy contains information about how you may access or seek to
correct your personal information held by EPSDD, and how you may complain about an alleged
breach of the Territory Privacy Principles. The EPSDD Information Privacy Policy can be found at
www.environment.act.gov.au

Does the Commonwealth Environment Protection and Biodiversity Conservation Act 1999
(EPBC) affect your proposal?

The EPBC came into operation on 16 July 2000. It establishes an environmental assessment and
approval system that is separate and distinct from the ACT system. It does not affect the validity of
ACT development assessment and approval processes, but may affect the assessment track. The
ACT cannot provide preliminary advice on whether a proposal falls within the definition of a
controlled action, or requires referral to the Commonwealth. You should consult with the
Commonwealth to determine if your proposal is a controlled action before seeking any approvals
under the Planning and Development Act 2007. For information about the EPBC, including the
referral process and when a referral should be made, contact: the Department of Sustainability,
Environment, Water, Population and Communities, GPO Box 787, CANBERRA ACT 2601
Telephone: 62741111

Contact Details: Environment, Planning and Sustainable Development Directorate Customer
Service Centre GPO Box 158, Canberra City 2601 16 Challis Street, Dickson ACT 2602
Business Hours: 8.30am to 4.30pm weekdays (excluding Public Holidays) Phone: (02) 6207 1923
Email: epdcustomerservices@act.gov.au Website: www.environment.act.gov.au
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Appendix 1 Explanations of Terms Used in the Tree
Assessments

This Assessment form has been developed to conform to the requirements of ‘Nofifiable Instrument NI2007-
422’, and; The AS4970-2009 ‘Protection of frees on development sites’

1.

Tree Number

These are unique sequential identification numbers allocated to the trees located on the block,
overhanging the block or on the verge. The numbers are allocated in Figure 1.

Species

The binomial species name is given

Circ AcT

Trunk circumference at 1.0 m above natural ground level as specified in the Tree Protection Act 2005is
measured to determine if a tree is regulated. All trunks are measured if there are more than 1 trunk at
that height and circumferences added together.

CircACT is not routinely measured where the tree is clearly regulated or not regulated. The measurement
is not recorded in this table but is made to determine if the tree is regulated

Height

The tree height was estimated except where the height was determined to be near 12m in which case
it was measured using a clinometer from a measured offset. Heights of between 11 and 12 metres are
recorded as 11metres.

Canopy Spread
Canopy radii were taken at 90° intervals starting at north

The four radial canopy diameters are shown (in meters) in the ‘Directional Canopy Radii’ table. Where
measurement of these would require entry onto neighbouring blocks or access was difficult, the
measurements have been estimated. If required the broadest canopy diameter is also measured to
determine if a tree is regulated.
Health
Is an indication of the tree’s health and vigour. It has been judged against the following range:
Very Good (VG), Good (G), Fair (F), Poor (P), or Very Poor (VP)
General comments on the free’s health and vigour, and specific comments on evidence of insect
infestation or disease presence in the tree may be included.
Structure
The structural integrity of the tree. It has been judged against the following range:
Very Good (VG), Good (G), Fair (F), Poor (P), or Very Poor (VP)
General comments on the tree’s structure and specific comments on evidence of Root Zone Disturbance
and Structural Damage to the tree will be included in the Comments Column
Tree Protection Status
The legal status of each of the trees is given as one of the following:
Not Regulated -no protection required, can be retained or removed.
Park Tree -protected by legislation other than the Tree Protection Act 2005. To be protected by the
Verge Management Plan.
Pest Plant - is a weed: no protection required, may be removed without permit (or retained: -
depending on level of classification).
Regulated Tree -a tree that, due to its size, is classified as a ‘Regulated Tree' under ‘The Tree Protection
Act 2005' and therefore a permit would be required to:

e Remove the tree;

e Prune the tree, except where the pruning is done by a qualified arborist and is done

to the 'Australian Standard for Pruning of Amenity Trees’ AS 4373;

e Carry out ground works within 2m of the ‘drip line’ of the tree.
A Tree Management Plan that is formulated according to the ‘Notifiable Instrument NI2007-422: Tree
Protection (Guidelines for Tree Management Plans) Determination 2007’ is designed to act as an
application for the Tree Damaging Activities associated with this development.
Registered Tree -a tree that has been nominated to the ‘Significant Tree’ Register. It has similar, but
more rigorous, protection to a regulated tree. For example, a Registered Tree’s Tree Protection Zone is
drip line plus 4m (cf 2m for a regulated tree).
Remnant — a regulated tree that is also a remnant eucalypt. For a Remnant, the Approval Criteria 1 (1)
(d) (Inappropriate location) & (e) (substantially affecting solar access) in Disallowable Instrument Tree
Protection (Approval Criteria) Determination (No.2) DI2006-60 do not apply. Remnant eucalypt is not
defined in the DI2006-60. In this assessment, it is taken as a eucalypt that was likely to be present at the
time of initial subdivision of the land on which it stands.
Schedule 2 — aregulated tree that is also listed on Schedule 2 of Disallowable Instrument Tree
Protection (Approval Criteria) Determination (No.2) DI2006-60. Schedule 2 lists problematic tree species
for which the conservator may give approval for removal if on a block of less than 1200m?2
Street Tree -protected by legislation other than the Tree Protection Act 2005. To be protected by the
Landscape Management and Protection Plan (LMPP).
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9. Tree Quality Classification
Poor — A poor quality tree is of poor form, structure or health or is likely to represent a significant safety
hazard
Low - A tree that does not have significant amenity value.
Medium - A medium quality tree is one of reasonable form, structure and health and is not likely to
represent a significant safety hazard.
High — A high quallity tree is one that is of good form and condition and without structural defect. It should
not represent a significant hazard.
Exceptional- A tree may be considered exceptional on the basis that it is an important part of the
landscape due to factors such as prominence of location, contribution to the surrounding landscape
and its general appearance. An exceptional tree should be free of any defects that cannot be
addressed by remedial treatment. A tree may also be assessed as being exceptional for its botanic,
scientific and cultural and natural heritage values.
These classifications are based on the guidelines in the ‘Draft Guidelines for the Preparation of Tree
Management Reports for Development on unleased Territory Land 2004 Draft’.

10. Comments
Any comments that are relevant are recorded in this column especially those related to health and
structure

11. Circ#om
Trunk Circumference (for calculation of the Tree Protection Zone as per AS4970-2009 = TPZ4970) (Australian
Standards 2009) is the trunk circumference at 1.4m above ground level (AGL), is expressed in millimetres
and lists the individual trunk circumferences if there are more than 1 trunk at that height. These are used
to calculate the DBH and subsequently the Radius TPZ4970, Where there is more than one trunk at 1.4 m
AGL then the DBH is calculated by the formula presented in AS4970-2009. (Branches, c.f. trunks, are not
included).

12. Radius TPz4970
The radius of the Root Protection Zone component of the Tree Protection Zone as calculated from the
trunk diameter at 1.4m AGL as recommended by the AS4970-2009. Note the final TPZ47° may need to be
extended to include crown protection.

13. D10 ™z
The distance from the centre of the trunk to a straight-line excavation past the trunk that would excise
10% of the area of the TPZ4970, This measurement has no regulatory standing. It is an indication of how
much root loss may occur with the described excavation but should be interpreted in conjunction with
on-site observations as to where active absorptive roots are likely to be, species knowledge and water
availability. It is presented here as one example of how 10% loss of TPZ4970 area could occur.

14. Radius SRZ4970
This is an approximation of radius of the Structural Root Zone as recommended by the AS4970-2009.
Accurate calculation of the SRZ may be required if a major encroachment into the TPZ4970 is envisaged.
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From: McKeown, Helen

To: EPD, Customer Services

Cc: Dojcic_Rosie

Subject: Comm Trees Phillip 17-3, DA 201833492 [SEC=UNCLASSIFIED]
Date: Wednesday, 30 May 2018 8:29:42 AM

Conservator's Advice

Section 82 Tree Protection Act 2005

DA No 201833492

BLOCK: SECTION: DIVISION:

17 3 Phillip

This DA has been assessed and the following Conservators Advice in accordance with Section 82
Tree Protection Act 2005 is provided:

No regulated trees on the site

Supported provided there are conditions of approval

Advice for the applicant

Not Supported X

Further Information/amendments required

Comments

The DA is not supported as neither regulated Eucalypts 28, 29 or 33, fulfil any criteria for removal
under the Tree Protection Act 2005.

Those trees are of medium quality and could be considered for removal under the development

Act.

The other regulated trees do fulfil criteria for removal

Helen McKeown | Conservator Liaison

Phone 02 6207 2247 |

Environment | Environment and Planning | ACT Government

Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 158 Canberra ACT 2601 | www.environment.act.gov.au



From: Ning Samantha

To: EPD Customer Services

Cc: Dojcic_Rosie

Subject: FW: Comm Trees Phillip 17-3, DA 201833492 - S144E Conservator Advice [SEC=UNOFFICIAL]
Date: Friday, 24 August 2018 11:22:18 AM

Conservator's Advice
Section 82 Tree Protection Act 2005

DA No 201833492 - S144 E

BLOCK: SECTION: DIVISION:

17 3 Phillip

This DA has been assessed and the following Conservators Advice in accordance with Section 82
Tree Protection Act 2005 is provided:

No regulated trees on the site

Supported provided there are conditions of approval

Advice for the applicant

Not Supported X

Further Information/amendments required

Comments
The DA is not supported as regulated trees Eucalypts 28, 29 or 33, do not meet criteria for removal under the
Tree Protection Act 2005. The three trees are of medium quality and could be considered for removal under the
development Act.

All other regulated trees do meet criteria under the Tree Protection Act 2005 for removal.

Thank you

Samantha Ning | (A/G) Manager Tree Protection
P 6207 5878 | E samantha.ning@act.gov.au

Urban Treescapes, City Presentation | Transport Canberra and City Services Directorate | ACT Government
490 Northbourne Ave, Dickson | GPO Box 158 Canberra ACT 2601

www.act.gov.au | www.tccs.act.gov.au

Please note that | do not work on Tuesdays



Robinson, Megan

From: ConservatorFloraFauna

Sent: Monday, 12 July 2021 10:11 AM

To: AC, EPD Customer Services

Cc: Dojcic, Rosie

Subject: COMM-TREE PROTECTION-201833492-S197H-17/3 PHILLIP-01
Attachments: plans - S197H.obr; supporting docs - S197H.obr

OFFICIAL

From: Schwartzkoff, Brent <Brent.Schwartzkoff@act.gov.au>

Sent: Monday, 12 July 2021 9:43 AM

To: ConservatorFloraFauna <ConservatorFloraFauna@act.gov.au>
Subject: COMM-TREE PROTECTION-201833492-S197H-17/3 PHILLIP-01

OFFICIAL

$197 Amendment - Proposed amendment to DA approval - AMENDMENT TO APPROVED DA201833492 (S197H) .
Amendment to the development application for Proposal for mixed use commercial and residential development
and lease variation - the amendment includes; changes to development staging, addition of 48 hotel units,
relocation of residential amendity to building two, basement reconfiguration, removal of above ground car park,
ground plane landscaping, apartment mix updated, removal and replacement of onsite trees and associated works.

DA No 201833492-S197H

BLOCK: SECTION: DIVISION:
17 3 PHILLIP

The DA has been assessed and the following Conservators Advice in accordance with Section 82 Tree Protection Act
2005 is provided:

No regulated trees on the site

Supported with conditions

Advice for the applicant

Not Supported

Further Information/amendments required

Conditions/Comments/Advice:

The DA is not supported as regulated trees Eucalypts 28, 29 or 33, do not meet criteria for removal under
the Tree Protection Act 2005. The three trees are of medium quality and could be considered for removal
under the development Act.

All other regulated trees do meet criteria under the Tree Protection Act 2005 for removal.

| provide this advice as delegate of the Conservator of Flora and Fauna

1



Brent Schwartzkoff, Technical Officer level 3 (Position Number 15670)

Pest Plants and Animals Act 2005.
Tree Protection Act 2005.

From: Dojcic, Rosie <Rosie.Dojcic@act.gov.au> On Behalf Of TCCS_CP TreeProtectionACTPLARef
Sent: Tuesday, 22 June 2021 7:10 PM

To: TCCS_CP TPUSouth <TCCS.TPUSouth@act.gov.au>

Subject: FW: REFERRAL-TREE PROTECTION-201833492-S197H-17/3 PHILLIP-01

OFFICIAL

From: AC, EPD Customer Services <ACEPDCustomerServices@act.gov.au>

Sent: Monday, 21 June 2021 2:39 PM

To: TCCS_CP TreeProtectionACTPLARef <TCCS.TreeProtectionACTPLARef@act.gov.au>
Subject: REFERRAL-TREE PROTECTION-201833492-S197H-17/3 PHILLIP-01

OFFICIAL

DEVELOPMENT APPLICATION NO: 201833492-5197H
BLOCK: 17 SECTION: 3 DIVISION: PHILLIP

$197 Amendment - Proposed amendment to DA approval - AMENDMENT TO APPROVED DA201833492 (S197H) .
Amendment to the development application for Proposal for mixed use commercial and residential development
and lease variation - the amendment includes; changes to development staging, addition of 48 hotel units,
relocation of residential amendity to building two, basement reconfiguration, removal of above ground car park,
ground plane landscaping, apartment mix updated, removal and replacement of onsite trees and associated works.

Pursuant to Section 148(1) of the Planning and Development Act 2007 the ACT Planning and Land Authority requests
that you consider the above mentioned development application and provide any written advice no later than 15
working days after the date of this notice (12/07/2021).

In accordance with Section 150 of the Planning and Development Act 2007 If advice is not received within the
prescribed time it will be taken that you have supported the application.

Please forward any written advice via email to Customer Services

EPDcustomerservices@act.gov.au

Please use the following format in the subject line of the email when providing advice:
COMM-Agency Name-20080XXXX-Block XX Section XX SuburbXXXXX-01
Example: COMM-Heritage-200801234-Block 10 Section 10 Dickson-01

Regards,

Lucy | Notification | Environment, Land and Planning shopfront

Phone: 02 6207 1923 | Email: epdcustomerservices@act.gov.au

Access Canberra | Chief Minister Treasury and Economic Development Directorate | ACT Government
8 Darling Street, Mitchell 2911 | GPO BOX 158, Canberra City ACT 2601 | www.act.gov.au/accessCBR
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DA-201833492

Block 17 Section 3 Phillip

Block size = 10193sgm

Zone - CZ2 Business Zone

PROPOSAL FOR MIXED USE COMMERCIAL AND RESIDENTIAL
DEVELOPMENT & LEASE VARIATION - Demolition of existing
structures; Construction of 4 separate mixed use buildings ranging
in height from 10 storeys to 24 storeys. Proposal will comprise of 12
commercial tenancies and a total of 798 residential units,
landscaping and associated works; Lease variation to remove the
maximum gross floor area restriction, the restriction on basement
use and to add the following uses: community use (excluding child
care centre and hospital), drink establishment, indoor recreation
facility, non retail commercial use, residential use, restaurant, and
shop.

16
35
63
63
63
63
63


walid elhassan
Text Box
DA-201833492
Block 17 Section 3 Phillip 
Block size = 10193sqm
Zone - CZ2 Business Zone
PROPOSAL FOR MIXED USE COMMERCIAL AND RESIDENTIAL DEVELOPMENT & LEASE VARIATION - Demolition of existing structures; Construction of 4 separate mixed use buildings ranging in height from 10 storeys to 24 storeys. Proposal will comprise of 12 commercial tenancies and a total of 798 residential units, landscaping and associated works; Lease variation to remove the maximum gross floor area restriction, the restriction on basement use and to add the following uses: community use (excluding child care centre and hospital), drink establishment, indoor recreation facility, non retail commercial use, residential use, restaurant, and shop.


Introduction and relevant codes

This report has been prepared by Knight Frank Town Planning to support a development application for a design and siting and lease
variation on Block 17 Section 3, Phillip.

This development application, surrounded by Launceston Street, Melrose Drive and Furzer Street proposes a mixed use development
consisting of 798 residential apartments as well as retail, community and commercial uses across four buildings.

This report provides a statutory planning review of the proposed development concept against the relevant Territory Plan codes, which
include:

o The Phillip Precinct Map and Code

o Draft Variation (DV344) — (Has interim effect)

e Commercial Zone Development Code

e Multi-unit Housing Development Code

e Parking and Vehicular Access General Code

¢ Bicycle Parking General Code

e Access and Mobility General Code

e Crime Prevention through Environmental Design General Code
o Lease Variation General Code

540894.02 WOVA - Block 17 Section 3 Phillip Page 1
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The subject block is not located on a nominated car parking area. 
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The subject block is not located in section 22 block 2. 
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The subject block is not located in area c.  
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N/A


all of the following:

c) Marker buildings

d) Architectural emphasis on corner sites and other
appropriate locations

The maximum number of storeys is 12.

There is no applicable rule.

q,CQ

This criterion applies to area b shown in figure 1.
Buildings achieve a bulk and scale that achieves
consistency with the desired character.

Criteria addressed.

The buildings are of a bulk and scale that achieves
consistency with the desired character.

The buildings have been positioned on the site to
ensure the bulk of the development has been
adequately separated to reflect the bulk and scale of
the surrounding development. In close proximity to
the site, a number of new developments are
currently under construction, changing the overall
character of the area to be as identified within the
Woden Master Plan. The proposed development is
consistent with the intended character of the Master
Plan. The site is located within the mixed use, office
and accommodation precinct in the master plan of
which the proposed vision for the area is identified
below:

e  Government and commercial offices
dominate.

e Includes residential development,
community facilities, educational facilities
and other employment opportunities

e Key high-rise ‘marker buildings’ help
people identify the centre and orient
themselves

e Building heights up to 24 stories in the core
transition down to maximum of 12 stories
at the edge.

e Callum Street carpark reserved for future
office and larger employment opportunities

¢ New pocket parks are introduced to
contribute to a high quality public domain.

The proposed development is activating a mixed
use precinct on the site, bring residential,
commercial and retail together as well as providing
for employment opportunities. The site also
adheres to the building heights of the master plan
and contains a key marker building to allow the

540894.02
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RC2 – Yamba Drive Corridor Site 

Rule 13, 14 and 15 is not relevant to this development. 
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The proposed development is not consistent with R9 and failed to demonstrate compliance with C9, the
subject site is located in category C. The maximum height is 12 storeys, although as per the C9 one building
only may be increased to additional of four storeys which make it a total of 16 storeys. The proposal is for:
Building 1 - 16 storesy

Building 2 - 16 storeys

Building 3 - 10 storeys

Building 4 - 24 storeys

All elevations and sections must include the natural ground level to ensure that the basement car parking is
not a storey.

Further information is required to address the above height issue.

X
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Text Box
The proposed development is not consistent with R9 and failed to demonstrate compliance with C9, the subject site is located in category C. The maximum height is 12 storeys, although as per the C9 one building only may be increased to additional of four storeys which make it a total of 16 storeys. The proposal is for:
Building 1 - 16 storesy 
Building 2 - 16 storeys
Building 3 - 10 storeys 
Building 4 - 24 storeys
All elevations and sections must include the natural ground level to ensure that the basement car parking is not a storey. 
Further information is required to address the above height issue. 
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Text Box
Not inconsistent with C10, refer to the Visual Assessment report provide by Knight Frank Town Planning and Fender Katsalidis
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Rejected


Not consistent with C11, refer to the shadow diagram that has been provided by the applicant. The shadow that will be cast by the 24
storey building will impact of the adjacent residential development upon 10:30am. Therefore the shadow is considered significant.

Criteria addressed.

The proposal provides a 24 storey marker building
at the corner of Melrose Drive and Launceston
Street. The marker building;

a)

b)

c)

Is setback from both Melrose Drive and
Launceston Street frontages.

Shadow diagrams have been provided
within the architectural drawings to
demonstrate the proposed marker building
does not significantly overshadow nearby
residential development.

An individual study on the impacts on the
adjacent Bellerive development has also
been provided on within the architectural
drawing set. These plans demonstrate
there will not be any shadow impacts on
Bellerive after 10am.

N/A c12 Not applicable.
There is no applicable rule. Development in section 80 that is higher than the
Callum Offices is setback from Callum Office building | The site is not in Section 80.
at least one metre for each metre of height greater
than that of the Callum Offices main roof.
C13 Not applicable.
There is no applicable rule. N/A A marker building in section 81 is permitted up to

RL670AHD provided development complies with all of

the following:

a) the tower element is limited to 700m2 in plan area

b) does not adversely impact on surrounding

residential development through overshadowing

c) retains the existing community path, and

d) the development provides active uses at the
ground floor level facing Wilbow Street.

The site is not in Section 81.

540894.02
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Not consistent with C11, refer to the shadow diagram that has been provided by the applicant. The shadow that will be cast by the 24 storey building will impact of the adjacent residential development upon 10:30am. Therefore the  shadow is considered significant. 
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Not consistent with C18 and failed to comply with C18, evidence is required to demonstrate compliance.
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Text Box
Not consistent with C18 and failed to comply with C18, evidence is required to demonstrate compliance.  


e Space for pedestrians and cyclists. A
minimum of 2.5m pavement width is
provided along Furzer Street. This is a
sufficient width for pedestrians and cyclist
to comfortably pass.

e consistent with setbacks to the south as
Furzer Street continues.

e do not prejudice the future development of
adjoining sites. The proposed setbacks
along Furzer Street do not limit any
adjacent future development and are
consistent with the built form in the area.

R19
This rule applies to development in CZ1 and CZ2
addressing:

a) the pedestrian spine shown in figure 3

b) Callam Street

c¢) Corinna Street

d) Easty Street

e) Irving Street

f) Matilda Street

g) Melrose Drive

h) Wilbow Street

Buildings are built to the front boundary at the
ground floor level. The minimum front setbacks
above ground floor level are:

a) Om for the portion of development up to 22m
above datum ground level

b) 3m for the portion of development above 22m up
to 12 storeys

c) 6m for the portion of development above 12
storeys.

C19

Minor partures from the building setbacks are
permitted at the ground level where development:

a) contributes to the pedestrian orientated
environment

b) reflects the existing street character

c) accommodates active uses, building entrances,
public amenities and landscaped areas.

Minor departures from the building setbacks are
permitted for the portion of development above 12
storeys where the building is designed to limit the
building floor plate size of the tower to reduce the bulk
and scale of the development and allow for solar
access on to the public spaces, streets and adjacent
development.

The proposed development is not consistent with R19 and failed to demonstrate compliance with C19, the
overall building setback significantly encroach into the stipulated setback .

Criteria addressed.

Proposal provides a 24 storey marker building at the
corner of Melrose Drive and Launceston Street.
Levels 2 to 17 are constructed along the Melrose
Drive block boundary and setback from the
Launceston Street block boundary. Levels 18 to 23
have a reduced tower form.

The marker building located on the corner of
Melrose Drive and Launceston Street will seek a
minor departure from the building setbacks due to
the following;

a) the marker building and the overall site
design provides for greater pedestrian
movement and better connections to the
site to and from adjoining development.
The wide verge along Melrose Drive will be
upgraded with a minimum of 2.5m wide
footpaths, landscaped areas and seating
areas which better address Melrose Drive
than the current site design.

b) The site design is an upgrade to the
existing street character, and seeks to
address the vision of the Woden Town
Centre Master Plan. The master plan
identifies the area for higher density
development, increased residential and the
implementation of ‘marker buildings’.

c) The marker building along Melrose Drive
accommodates active uses on the ground
floor including a café, community space

540894.02 WOVA - Block 17 Section 3 Phillip
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The proposed development is not consistent with R19 and failed to demonstrate compliance with C19, the overall building setback significantly encroach into the stipulated setback . 




and retail area. Building entrances are
provided along Melrose and Launceston
Street, where landscaping and seating
areas are also provided.

R20 C20 Not applicable.
N/A This rule applies to development in CZ1 and CZ2 | Minor departures from the building setbacks are
addressing the town square. permitted at the ground level where development: The site does not address the town square.
Buildings are built to the front boundary at the | a) contributes to the pedestrian orientated
ground floor level. The minimum front setbacks | environment
above ground floor level are: b) reflects the existing street character
a) Om for the portion of development up to 12m | ¢) accommodates active uses, building entrances and
above datum ground level landscaped areas.
b) 6m for the portion of development above 12m up | Minor departures from the building setbacks are
to 12 storeys permitted for the portion of development above 12
c) 9m for the portion of development above 12 | storeys where the building is designed to limit the
storeys. building floor plate size of the tower to reduce the bulk
and scale of the development and allow for adequate
solar access on to the town square.
N/A R21 c21 Not applicable.
This rule applies to development in CZ1 and CZ2 | Minor departures from the building setbacks are
addressing Bradley Street. The minimum front | permitted at the ground level where development: The site does not address Bradley Street.
setbacks are: a) contributes to the pedestrian orientated
a) Om for the portion of development up to 12m | environment
above datum ground level b) reflects the existing street character
b) 3m for the portion of development above 12m up | c) accommodates active uses, building entrances and
to 9 storeys landscaped areas.
c) 6m for the portion of development above 9
storeys
N/A R22 Not applicable.

This rule applies to section 7. Redevelopment

complies with the following:

a) a publicly accessible road is provided in the
location shown in figure 3

b) a publicly accessible landscaped area with a
minimum width of 20m is provided adjoining and
parallel to the Matilda Street road reserve as shown

This is a mandatory requirement. There is no

applicable criterion.

The site is not in Section 7.

by the hatched area in figure 3.

There is no applicable rule.

C23

Buildings are to achieve a high standard of design
quality demonstrated through the following:

a) Building are designed to include a range of high
quality building materials and colours that are
compatible with adjacent development and that

Criteria addressed. X

The proposed building achieves a high standard of

design quality demonstrated through;
a) Building materials and finishes which
include a palette of concretes, glass and

540894.02 WOVA - Block 17 Section 3 Phillip
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contribute to a pedestrian scale, particularly at the
lower levels of the building

b) Buildings are designed to be well articulated to
reduce the bulk and scale of development and provide
architectural expression in the built form

¢) Residential buildings include elements that improve
the use and performance of the building, such as
wintergarden balconies and passive surveillance of
primary and secondary active frontage streets and
places

d) Providing effective sun shading to areas of west
facing glazing and balconies, through measures such
as overhangs, adjustable external screens or
vegetation.

e) Residential buildings provide a range of apartment
sizes and types, such as dual-key, cross-over, shop-
top and apartments suitable for families.

f) Providing green infrastructure, such as roof top
planting, green walls, deep root planting areas or
garden areas incorporating shrubs and rain gardens.
g) Plant rooms that are integrated or concealed within
building form.

evidence is required to ensure compliance.

The proposed development is not consistent with R23 and failed to demonstrate compliance with C23,

b)

c)

d)

e)

f)

g)

coloured metal cladding in earthy tones to
connect the site to the surrounding
streetscape;

The fagade has been designed with
articulated form to create interest and
reduce the overall bulk of the development.
Articulation includes the use of awnings,
columns, balconies and tiered buildings.
Each of the buildings include residential
and propose wintergarden balconies and
passive surveillance (from the ground level
and above). Soho style townhouses create
the passive surveillance at ground level
connecting directly onto  secondary
frontages whilst retail, food and beverage
and commercial areas are provided along
primary active frontages.

Sun shading is addressed through the use
of glazing to those apartments facing to the
west.

A range of apartment sizes and
arrangements are provided from the Soho
style townhouses to 1, 2 and 3 bedroom
apartments. Different styles of apartments
are mixed throughout the four buildings.
Green infrastructure is provided through
rooftop gardens in buildings 1 and 3 which
include tree plantings, community gardens
and seating areas. A further residential
courtyard is provided in building 2 at a
lower level connecting onto an internal
shared residential space inclusive of a
gym.

Plant rooms have been designed to be
concealed within the building form and are
hidden behind the rooftop fagade treatment
or located within basements.

N/A

R24
This rule applies to development addressing primary

active frontages in CZ3.
The minimum floor to ceiling height at the ground
floor is 3.6m.

C24

Floor to ceiling heights:

a) contribute to natural ventilation

b) promote penetration of daylight

c) are adaptable for commercial uses.

Not applicable.

The site is not in the CZ3.

540894.02 WOVA - Block 17 Section 3 Phillip
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The proposed development is not consistent with C3, evidence is required to demonstrate that the curtain
wall will not be reflective.
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The proposed development is not consistent with C7, evidence is required to demonstrate compliance with

b).
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Not consistent with C9, the report does not address C9.

Not consistent with R10, evidence is required to demonstrate compliance with the report in regard to the open eating area and public realm.

Condition of Approval is required.
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X

Not consistent with C14, evidence is required to demonstrate that
the soil depth above the basement and roof gardens will support
the large size canopy tree.
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Condition of Approval is required.

Condition of Approval is required.
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Await TCCSD
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Await EPA comment.
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c) Total nitrogen by at least 40%

Compared with an urban catchment with no water
quality management controls.

Note: Compliance with this rule is demonstrated by a
WSUD outcomes plan endorsed by a suitably qualified
person.

Not consistent with R24, evidence is
required.

60%
Reduction of total phosphorus by at least 45%
Reduction of total nitrogen by at least 40%

The above needs to be achieved based on average
annual pollutant export when compared with an
urban catchment with no water quality controls.
Provision of a spel hydrosystem to each stratum,
adequately achieves water quality improvement
requirements.

R25

This rule applies to sites 2,000m? or larger.

Stormwater management complies with one of the

following:

a) The capacity of the existing pipe (minor)
stormwater connection is not exceeded in 1-in-10
year storm event and the capacity of the existing
major overland stormwater system is not
exceeded in the 1-in-100 year storm event

b) The 1-in-5 year and 1-in-100 year stormwater
peak run off does not exceed pre-development
levels.

Note: Compliance with this rule is demonstrated by a

WSUD outcomes plan endorsed by a suitably qualified

person.

This is a mandatory requirement. There is no
applicable criterion.

Not consistent with R25, evidence is
required.

Rule is met

The site exceeds 2,000m2 and is therefore
required to reduce post development peak run off
flow rates to pre development levels. The following
flow rates area base on site wide analysis and it is
proposed to achieve the reduction in peak run off
rates at estate level.

Pre-development:
Q5 236L/S
Q100 2L/S

Post-development:
Q5 513L/S
Q100 524L/S

The post development, peak flow rates off-site are
adequately reduced to predevelopment levels by
the provision of 18kL on-site detention actioning on
the community title stratum only. This is based on
an assumed head of 1.5m and an orifice of 210mm.
Calculations are of preliminary only and subject to
confirmation during detailed design. Refer to
drawing C.35 for location of proposed osd.

R26

This rule applies to sites 2,000m? or larger. Provision

is made for one or more of the following:

a) The storage of stormwater equivalent to at least
1.4k per 100m?2 of 1 to 3 days

b)  Runoff peak flow for the 3 month ARI storm to be
no more than pre-development levels and
release of captured flow over a period of 1 to 3
days.

This is a mandatory requirement. There is no
applicable criterion.

Not consistent with R25, evidence is
required.

Rule is met

Site storage is provided base on a per stratum
basis with the SSR volume proposed to be utilised
for irrigation. Refer to drawings C.31, C.32, C.33,
C.34 and C.35 for information regarding
achievement of site storage requirements for each
building.

540894.02 WOVA - Block 17 Section 3 Phillip
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walid elhassan
Text Box
Not consistent with R24, evidence is required. 



walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with R25, evidence is required. 



walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with R25, evidence is required. 




Not consistent with R25, evidence is
required.

Await Conservator comment.



walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with R25, evidence is required. 



walid elhassan
Text Box
N/A

walid elhassan
Accepted

walid elhassan
Rejected

walid elhassan
Text Box
Await Conservator comment.  




Await Conservator comment.

Await entities comment.



walid elhassan
Rejected

walid elhassan
Text Box
Await entities comment.  



walid elhassan
Rejected

walid elhassan
Text Box
Await Conservator comment.  



walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A


Await EPA comment.



walid elhassan
Rejected

walid elhassan
Text Box
Await EPA comment.  



walid elhassan
Text Box
N/A


B <


walid elhassan
Accepted

walid elhassan
Text Box
N/A

walid elhassan
Accepted

walid elhassan
Accepted

walid elhassan
Text Box
N/A


Await TCCSD comment.



walid elhassan
Text Box
N/A

walid elhassan
Accepted

walid elhassan
Text Box
N/A

walid elhassan
Text Box
Not inconsistent with R60, refer to the separate assessment. 

walid elhassan
Rejected

walid elhassan
Text Box
Await TCCSD comment.  




Await TCCSD comment.

Await TCCSD comment.

Await entities comment.

Await entities comment.



walid elhassan
Rejected

walid elhassan
Text Box
Await TCCSD comment.  



walid elhassan
Rejected

walid elhassan
Text Box
Await TCCSD comment.  



walid elhassan
Rejected

walid elhassan
Text Box
Await entities comment.  



walid elhassan
Rejected

walid elhassan
Text Box
Await entities comment.  



walid elhassan
Rejected


and gas) is provided, which confirms that the location
and nature of earthworks, utility connections,
proposed buildings, pavements and landscape
features comply with utility standards, access
provisions and asset clearance zones.

Note: If there is no stormwater easement or
Territory owned stormwater pipes located within the
property boundary, a “statement of compliance” for
stormwater from TAMSD (Asset Acceptance) is not
required to be obtained. Where there is a conflict
between planning and utility requirements, the utility
requirements take precedence over other codified or
merit provisions. If a statement of compliance is not
provided the application will be referred to the
relevant agency in accordance with the requirements
of the Planning and Development Act 2007.

and will therefore require referral to the relevant
utility providers for endorsement.

Await entities comment.

Condition of approval.

R68
All new permanent or long term electricity supply
lines are underground.

This is a mandatory requirement. There is no
applicable criterion.

Rule is met

All new permanent or long term electricity supply
lines are underground.

R69
Subject to ACTEWAGL approval, all under cover
areas drain to the sewer.

This is a mandatory requirement. There is no
applicable criterion.

Rule is met

All new under cover areas will drain to sewer.

540894.02 WOVA - Block 17 Section 3 Phillip

Await entity comment.
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walid elhassan
Text Box
Await entities comment.  



walid elhassan
Rejected

walid elhassan
Text Box
Condition of approval.   



walid elhassan
Rejected

walid elhassan
Text Box
Await entity comment.  




Await entity comment.

Await entity comment.



walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Await entity comment.  



walid elhassan
Text Box
Await entity comment.  






walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A

walid elhassan
Text Box
Refer to the above assessment Phillip Precinct Code.  




walid elhassan
Text Box
Refer to the above assessment Phillip Precinct Code.  

walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A




walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A


Not consistent with the R39 and failed to demonstrate compliance
with C39. Evidence is required to demonstrate compliance.



walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with the R39 and failed to demonstrate compliance with C39. Evidence is required to demonstrate compliance. 

walid elhassan
Rejected

walid elhassan
Rejected


Not consistent with the C40, evidence is required to demonstrate
compliance with C40 in particular that the depth of slab will be
sufficient to hold trees of semi mature stock.

Not consistent with R42 and failed to demonstrate compliance with C42.
Building 4 incorporate courtyard walls in front of dwelling. Planting must
be provided in front of the walls.



walid elhassan
Text Box
N/A

walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with R42 and failed to demonstrate compliance with C42. Building 4 incorporate courtyard walls in front of dwelling. Planting must be provided in front of the walls.  



walid elhassan
Text Box
Not consistent with the C40, evidence is required to demonstrate compliance with C40 in particular that the depth of slab will be sufficient to hold trees of semi mature stock. 


Not consistent with C43, provide location of all mechanical services and
clothes drying areas. These areas must be screened.

Not consistent with C44, a condition of approval; is required.



walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with C43, provide location of all mechanical services and clothes drying areas. These areas must be screened. 



walid elhassan
Accepted

walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with C44, a condition of approval; is required. 




walid elhassan
Accepted

walid elhassan
Accepted

walid elhassan
Rejected

walid elhassan
Accepted

walid elhassan
Rejected

walid elhassan
Accepted


X


walid elhassan
Rejected

walid elhassan
Accepted

walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A

walid elhassan
Accepted


Not consistent with R54, 81 required 80 provided. The
adaptable plans must include all essential feature and must list
the relevant standards.



walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with R54, 81 required 80 provided.  The adaptable plans must include all essential feature and must list the relevant standards.  


walid elhassan
Accepted

walid elhassan
Accepted

walid elhassan
Text Box
N/A




walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A


X

Not consistent with R58 and failed to demonstrate compliance
with C58. Evidence is required to ensure that 70% of the
apartments receive 3 hour solar access. In particular building 1.



walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with R58 and failed to demonstrate compliance with C58. Evidence is required to ensure that 70% of the apartments receive 3 hour solar access. In particular building 1.  



Not consistent with R61 and failed to demonstrate
compliance with C61. Evidence is required to
demonstrate compliance with C61 in particular that
the POS receive reasonable solar access.



walid elhassan
Rejected

walid elhassan
Accepted

walid elhassan
Text Box
Not consistent with R59, demonstrate compliance with C59. The overall level 2 floor plan indicate a 9.2m setback between building 1 and 2.  

walid elhassan
Rejected

walid elhassan
Accepted

walid elhassan
Text Box
Not consistent with R60, demonstrate compliance with C60. The overall level 2 floor plan indicate a 9.2m setback between building 1 and 2.  

walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with R61 and failed to demonstrate compliance with C61. Evidence is required to demonstrate compliance with C61 in particular that the POS receive reasonable solar access.  

walid elhassan
Rejected


Not consistent with the R64 and failed to demonstrate
compliance with C64. Clear glass will not provide privacy to
the dwellings.

Not consistent with the R65 and failed to demonstrate compliance
with C65. All storage area must be allocated to the unit number and
details of the enclosure must be provided.



walid elhassan
Accepted

walid elhassan
Accepted

walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with the R64 and failed to demonstrate compliance with C64. Clear glass will not provide privacy to the dwellings. 

walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with the R65 and failed to demonstrate compliance with C65. All storage area must be allocated to the unit number and details of the enclosure must be provided. 


Not inconsistent with the R67, a condition of approval is required to
ensure compliance with the relevant Australian Standards. EPA
support the proposal with conditions.



walid elhassan
Accepted

walid elhassan
Accepted

walid elhassan
Text Box
Not inconsistent with the R67, a condition of approval is required to ensure compliance with the relevant Australian Standards. EPA support the proposal with conditions. 




walid elhassan
Text Box
N/A

walid elhassan
Text Box
N/A

walid elhassan
Rejected

walid elhassan
Accepted


Not inconsistent with R71, await
TCCSD comment.

X

Not Supported by TCCSD and
further information has been
requested.



walid elhassan
Accepted

walid elhassan
Text Box
Not inconsistent with R71, await TCCSD comment. 

walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Not Supported by TCCSD and further information has been requested.  


Not inconsistent with the R73 and failed to demonstrate compliance
with C73. The slip lane/internal driveway must be provided with
planting.



walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Not inconsistent with the R73 and failed to demonstrate compliance with C73. The slip lane/internal driveway must be provided with planting. 


Not consistent with the C76, the slip lane must incorporate planting
and pavement changes and be safe for pedestrian movements.



walid elhassan
Accepted

walid elhassan
Accepted

walid elhassan
Rejected

walid elhassan
Text Box
Not consistent with the C76,  the slip lane must incorporate planting and pavement changes and be safe for pedestrian movements.





walid elhassan
Accepted

walid elhassan
Rejected

walid elhassan
Accepted

walid elhassan
Text Box
N/A

walid elhassan
Rejected

walid elhassan
Accepted

walid elhassan
Accepted




walid elhassan
Accepted

walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Accepted

walid elhassan
Text Box
N/A


Evidence i required.



walid elhassan
Rejected

walid elhassan
Accepted

walid elhassan
Accepted

walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Evidence i required. 


Evidence i required.

Evidence i required.



walid elhassan
Rejected

walid elhassan
Text Box
Evidence i required. 

walid elhassan
Rejected

walid elhassan
Rejected

walid elhassan
Text Box
Evidence i required. 

walid elhassan
Text Box
N/A


Not consistent, not supported
refer to Tree protection
comment.



walid elhassan
Rejected

walid elhassan
Text Box
Not consistent, not supported refer to Tree protection comment. 

walid elhassan
Text Box
N/A

walid elhassan
Accepted




walid elhassan
Accepted




walid elhassan
Text Box
N/A

walid elhassan
Accepted

walid elhassan
Text Box
N/A




















ACT

Govemment DA ASSESSMENT - Merit Track

Environment, Planning and
Sustainable Development

Block/s: 17 DA number: 201833492

Section: 3 Date lodged: 30-Mar-18

Suburb: Phillip Due date: 16/11/2018

Zone/s: CZ22 Unit Number (if applicable)

PROPOSAL FOR MIXED USE COMMERCIAL AND RESIDENTIAL DEVELOPMENT & LEASE VARIATION -
Demolition of existing structures; Construction of 4 separate mixed use buildings ranging in height
from 10 storeys to 24 storeys. Proposal will comprise of 12 commercial tenancies and a total of 798
residential units, landscaping and associated works; Lease variation to remove the maximum gross
floor area restriction, the restriction on basement use and to add the following uses: community
use (excluding child care centre and hospital), drink establishment, indoor recreation facility, non
retail commercial use, residential use, restaurant, and shop.

Proposal:

$144-E - AMENDMENT TO DA201833492 - PROPOSAL FOR MIXED USE RESIDENTIAL AND
COMMERCIAL DEVELOPMENT-LEASE VARIATION. The amended proposal principally reconfigures
the height of the buildings to reduce overshadowing. The building fronting Melrose Drive is reduced
in height to 16 storeys terracing to 12 storeys. The building on the corner of Furzer and Launceston
Streets is increased to 24 storeys. Front setbacks to buildings and building separation is increased.
Public parking and ground floor commercial space is increased. Provision of 800 apartments.
Alterations to building fagades and additional landscaped space. Subdivision is included as part of
this amendment application.

Proposed Use: Mixed Use Development — (Residential, Retail, & Restaurant).

STAGE 1- PRE-ASSESSMENT APPRAISAL

Did the proposal have a pre application Yes
meeting:

if yes, read the notes & summarise below

Was the proposal subject to a Design Yes, minutes have been saved in objective file
Review Panel meeting?

Was Pre DA Community Consultation Yes
Undertaken?

Is the notification wording appropriate: Yes
Have all Entities been referred to? Yes
NOD outline saved into Objective Yes
Has a conflict of interest been declared? No
Has an ESO been submitted as part of this No
project?

Notes for the assessment officers / Key issues identified:
e N/A

OUTCOME
Can proceed to next stage
Assessment officer: Name — Walid Elhassan Date — 18/09/2018



STAGE 2 - ASSESSMENT

Proposed Use

Is the proposed use allowable in the applicable zone/s?

Yes — A Lease Variation to remove the maximum gross floor area
restriction, the restriction on basement use and to add the following
uses: community use (excluding child care centre and hospital), drink
establishment, indoor recreation facility, non-retail commercial use,
residential use, restaurant, and shop.

Does the proposal trigger referral to the
MPRG at this phase:

4

Assessment Policy clarification
Managers direction

Impact Track DA

EDP

GFA >10,000m?2

>25m height

3 or more stories & 50+ dwellings
25% or greater car parking
departure

Referred from LRP or other

'V VV V VY

4

Y

MPRG: Yes — if yes, what are the triggers?

* Proposal received 30 or more representations;
e Overshadowing on Bellerive
Built form & buildings height
e External colours
® Regulated trees
Noise
e Solar Access
Building interface
e Slip lane
® Landscaping

MPRG Outcome:

MPRG recognised the significant improvements to both the scale of
Building 4 and the resultant overshadowing to the Bellerive
development.

Following a detailed consideration of the 3D model provided by the
applicant and the overshadowing impacts, MPRG formed a view that
the overshadowing of Bellerive would benefit from a partial reduction
of the 16 storey component of building 4. An example could be to
terrace the building from 16 storeys down to 12 storeys on the northern
side of the building with integrated landscaped roof terraces. Note the
further reduction in height would be subject to further assessment.

It was noted that Bellerive was approved on basis that the units achieve
access to 3 hrs of sunlight and that maintaining this as far as possible to
the central of the three lower buildings (St Clair) would be preferable.

MPRG also considered the application to remove regulated trees to the
south side of the block, which was against the advice of the
Conservator. MPRG support the removal of these five regulated trees
on planning grounds.

Itis suggested the applicant provide a sketch concept plan of any
proposed changes for further consideration prior to submitting the
amendment application. It was considered that the proposal did not
require to be resubmitted to the MPRG if it is consistent with the
revised concept, to the discretion of the delegate.
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Territory Plan assessment

Codes of the Territory Plan

considered include:

Phillip Precinct Map & Code
® Residential Zones Development Code
e Multi Unit Housing Development Code
e Commercial Zones Development Code
Parking & Vehicular Access General Code
e  Crime Prevention Through Environmental Design General Code
e Waterways Water Sensitive Urban Design General Code
Access & Mobility General Code
e Community Facilities and Associated Infrastructure general Code
e Lease Variation General Code

Does the application meet all
relevant mandatory rules:

Yes

The assessing officer undertook an assessment of the proposal and found that the following KEY rules and criteria
warrant further discussion. Note: Further issues may have been identified in a plan based assessment that have not necessarily
been included in this or is of a significance that did not warrant particular discussion.

Code

Rule /
Criteria

Assessment/Discussion

Phillip Precinct Map
& Code

R9 & C9

The proposed development is not consistent with R9 and failed to demonstrate
compliance with C9, the overall buildings heights of two towers must not exceed
12 storey and only one building to be 16 storey and the marker building 24
storey.

A condition of approval is required to stipulate that building 4 must be reduced
in height to 12 storey.

Phillip Precinct Map
& Code

R20 & C20

The proposed development is not consistent with R20 and failed to demonstrate
compliance with C20, the overall buildings 1 & 2 setback significantly encroach
into the stipulated 4m front setback facing Fuzer Street.

A condition of approval is required to stipulate a 4 metres setbacks for building 1
and 2 facing Fuzer Street.

Phillip Precinct Map
& Code

R21 & C21

The proposed development is not consistent with R21 and failed to demonstrate
compliance with C21, evidence is required to ensure compliance with either R21
or C21.

A condition of approval is required to ensure that building 1 be modified to
reduce the bulk scale and to further reduce the impact of overshadowing on
adjacent development.

Phillip Precinct Map
& Code

C25

The proposed development is not consistent with C25, evidence is required to
ensure compliance.

A condition of approval is required to ensure building 1 be modified to the
original design in term of facade and materials/colours elements and evidence
must be provided to demonstrate all buildings meet the C25.

Phillip Precinct Map
& Code

1

The proposed development is not consistent with C31, evidence is required to
ensure compliance.

A condition of approval is required to ensure that building 1 and 2 blank facades
reduced.

Phillip Precinct Map
& Code

32

The proposed development is not consistent with C32, evidence is required to
ensure compliance.

A condition of approval is required to that building 1 water meter location be
changed to include retail facing the front street.

Phillip Precinct Map
& Code

33

The proposed development is not consistent with R33 and failed to demonstrate
compliance with C31, evidence is required to ensure compliance with either R31
or C31
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A condition of approval is required to ensure that the building 1 be modified to
reduce the bulk scale and to further reduce the impact of overshadowing on
adjacent development.

Multi Unit Housing
Development Code
(MUHDC)

C43

There is no applicable rule. However, the applicant has failed to demonstrate,
by supporting plans and written documentation, that the proposed development
satisfies the applicable criterion C43. In particular the proposal does not provide
clothes line area.

A condition of approval is required to demonstrate compliance and to show the
area of clothes line and that the clothes line screened from public views.

MUHDC

C44

A condition of approval that all letterboxes to meet Australia Post Standards.

MUHDC

R54

A condition of approval is required to ensure that all adaptable dwellings must
be designed to meet AS4299.

MUHDC

R58 & C58

Not consistent with R58 and failed to demonstrate compliance with C58.
Evidence is required to demonstrate compliance with either R58 or C58.

A condition of approval is required to provide evidence in the form of
axonometric solar penetration showing compliance with either R58 or C58.

MUHDC

R61 & C61

Not consistent with R61 and failed to demonstrate compliance with C61.
Evidence is required to demonstrate compliance with C61 in particular that the
POS receive reasonable solar access.

A condition of approval is required to ensure compliance with element d of the
C61.

MUHDC

R64 & C64

Not consistent with the R64 and failed to demonstrate compliance with C64 in
particular clear glass balustrade will not provide privacy to the dwellings.

A condition of approval is required to ensure that all balconies facing public area
and street fagade to incorporate either obscure glazing balustrade or other
screen devises.

MUHDC

R65 & C65

Not consistent with the R65 and failed to demonstrate compliance with C65. All
storage area must be allocated to the unit number and details of the enclosure
must be provided.

A condition of approval is required to ensure that each dwelling has been
allocated with storage area.

MUHDC

R67

Not inconsistent with the R67.

A condition of approval is required to ensure compliance with the relevant
Australian Standards. EPA support the proposal with conditions.

MUHDC

C67

Not consistent with the C76.

A condition of approval is required to ensure that the slip lane must incorporate
planting and pavement changes and be safe for pedestrian movements.

Commercial Zone
Development Code
(czbC)

There is no applicable rule. However, the applicant has failed to demonstrate,
by supporting plans and written documentation, that the proposed development
satisfies the applicable criterion C3. In particular building 1 does not provide
interesting functional and attractive facades.

A condition of approval is required to ensure that building 1 facade amended to
reflect the other proposed buildings within the development and evidence must
be provided to demonstrate that all building will not be reflective.
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CZDC

C6

There is no applicable rule. However, the applicant has failed to demonstrate,
by supporting plans and written documentation, that the proposed development
satisfies the applicable criterion C6. In particular the new proposed above
ground car parking must be provided with attractive facades.

A condition of approval is required to provide revised plans showing an
attractive/interesting wall fagade.

CZDC

C7

There is no applicable rule. However, the applicant has failed to demonstrate,
by supporting plans and written documentation, that the proposed development
satisfies the applicable criterion C7. In particular building 1 not consistent with
element (d).

A condition of approval is required to ensure that revised 3D perspective or
elevations showing that all building provided revised plans showing an
attractive/interesting wall facade such as colours, articulation, and materials
selection and deep framing profiles.

CzZDC

9

There is no applicable rule. However, the applicant has failed to demonstrate,
by supporting plans and written documentation, that the proposed development
satisfies the applicable criterion C8. In particular an updated wind assessment
report must be provided based on the new design.

A condition of approval is required to ensure that an updated wind assessment
report provided demonstrate compliance with C9

CZDC

R10

The applicant has failed to demonstrate, by supporting plans and written
documentation, that the proposed development satisfies R10. In particular an
updated wind assessment report must be provided based on the new design.

A condition of approval is required to ensure that an updated wind assessment
report provided demonstrate compliance with R10

CZDC

R11

The applicant has failed to demonstrate, by supporting plans and written
documentation, that the proposed development satisfies R11.

A condition of approval is required to ensure that all exhaust and ventilation
systems must be installed and operated to comply with Australian Standard
AS16681.1 The Use of Ventilation and Air-conditioning in Buildings.

CzZDC

C14

There is no applicable rule. However, the applicant has failed to demonstrate,
by supporting plans and written documentation, that the proposed development
satisfies the applicable criterion C14. In particular no justification has been
provided to demonstrate compliance with C14.

A condition of approval is required to ensure that a report is prepared by

qualified landscape architect demonstrating compliance with all elements in
C14.

CZDC

R16

A condition of approval is required to ensure that all external lighting provided
to building frontages, to all pathways, roads, laneway and car parking areas is in
accordance with AS1158.3.1.

CZDC

R17

A condition of approval is required to ensure that all external lighting provided in
accordance with AS4282.

Access and Mobility
General Code
(AMGC)

R1

A condition of approval is required that revised plans showing compliance with
AS2890.1

AMGC

R2

A condition of approval is required that revised plans showing compliance with
AS2890.6

AMGC

R3&C3
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A condition of approval is required that revised plans must be provided showing
compliance with either R3 or C3.

AMGC RA & C4
A condition of approval is required to ensure that the internal lighting along the
whole continuous accessible path of travel to comply with AS1680.0

AMGC R5 & C5
A condition of approval is required to ensure that the external lighting along the
whole continuous accessible path of travel to comply with AS1158.31.1

AMGC 8&(C8
A condition of approval is required to ensure that the all doorways and doors are
designed to meet AS1428.12 for pedestrian entrances and exits and public
circulation and common use areas.

AMGC R14 C14
A condition of approval is required to ensure that passenger lifts meet
AS1735.12

Further assessment documents, if any, can be found in the assessment file in Objective. Yes

Is the proposal consistent with the
relevant zone objectives:
(s.120(a))

The proposal is consistent with all zone objectives.

A lease variation is part of this proposal to include subdivision.

Is the proposal considered suitable
for the land on which it is to take

place:
(s.120(b))

Yes — Based on relevant legislation and the Territory Plan assessment, the
proposal is considered suitable for the land

Is an environmental significance
opinion in force & relevant:
(s.120(c))

No known ESO applies

What is the probable impact of the
proposed development (including
nature, extent and significance of
probable environmental impacts):

(s.120(g))

No impacts identified to require amendment or refusal of the proposed
development

Is a public land management plan
is in force over the land, (s.120(f))

No

Additional Information —IN FIRST 10 DAYS

Is further
information
required at this
phase: No
(s.141 or s.144)

Yes - Enter details here of what is required (wording to be sufficient to be
copied into edevelopment & an additional info request)
Itemise each issue per box

Summarise response to
issue raised here
Officer to identify
themselves and date
assessed.

Please provide revised plans in accordance with the following
guidelines: (a) A site plan is required for all developments that
propose physical works and should include: » the contours of
the block (using Australian Height Datum) and proposed level
changes (unless on another plan or not relevant) » boundaries
of the site with bearings and distances » existing contours of
the site and the adjoining verge (taken from a survey) » all
easements on the land » location and identification of existing
structures and trees, including tree canopies » location of
proposed buildings and structures with dimensions to block
boundaries » schedule of gross floor areas for the proposal
including existing structures (if a separate area plan has not
been provided) » driveway verge crossing details » where they
can be reasonably determined, all existing reticulated services
and associated infrastructure on the site » the location of street
trees, foot paths, kerbs, storm water pits, street lighting and

Yes - Refer to the
separate assessment.
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other public assets in the verge adjacent to the site » the drip
line of any street tree where a proposed driveway verge
crossing encroaches within that drip line » the location of all
proposed signs (if any); (b) A floor plan is required for all
developments that propose construction of a building and
should include: » a plan for each floor (including any trafficable
subfloor areas if relevant) » dimensions » key to sections
(cross referenced to relevant drawing and version number) »
finished floor levels related to Australian Height Datum »
schedule of gross floor area for each floor » Identification of the
location of all adaptable dwellings (if relevant) » for proposals
involving alterations or additions to an existing building,
identification of the existing building » identification of all rooms
(existing and proposed); (c) Elevations are required for all new
buildings and structures and for any development that
proposes changes to the exterior of any building or structure.
Elevations should show: » dimensioned heights including
overall height, related to Australian Height Datum » all
proposed signs » proposed external materials referenced to a
colour sample schedule » the finished floor level, ceiling height
and finish ground level, related to Australian Height Datum »
natural ground level » if the development does not meet a
relevant rule for building or solar envelope, the extent of the
encroachment must be shown on the elevations; and (d)
Sections are required for all buildings and structures and
should show: » finished floor levels » natural and finished
ground levels related to Australian Height Datum » floor to
ceiling heights » side and rear building envelopes » long
section of any proposed basement ramp showing gradients »
sections of any sub floor areas (if applicable).

Has the further information request been reviewed by the team lead and/or manager? Yes

Has an additional information request been made within 10 days of lodgement? Yes

Additional Information —AFTER FIRST 10 DAYS

Is further
information
required at this
phase:

(s.141 ors.144)

Yes - Enter details here of what is required (wording to be sufficient to be
copied into edevelopment & an additional info request)
Itemise each issue per box

No

Summarise response to
issue raised here
Officer to identify
themselves and date
assessed.

(a) Please provide revised plans in accordance with the previous
further information request; (b) Site plan must be to scale and must
include contour, distance from boundaries etc; (c) Section and
elevation must show a dashed natural ground level throughout the
entire elevation/section

Yes — refer to the
separate assessment.

Please address the following issues as part the further information
request that was send earlier: (1) Woden Town Centre Precinct Code
and Map (DV344); (2) R9 & €9, The proposed development is not
consistent with R9 and failed to demonstrate compliance with C9,
the subject site is located in category C. The maximum height is 12
storeys, although as per the C9 one building only may be increased
to additional of four storeys which make it a total of 16 storeys. The
proposal is for: Building 1 - 16 storeys Building 2 - 16 storeys Building
3 - 10 storeys Building 4 - 24 storeys All elevations and sections must
include the natural ground level to ensure that the basement car
parking is not a storey and changes must be made to the overall
design to ensure that only one building increased to 16 storeys other
than the marker building; (3) Not consistent with C11, refer to the
shadow diagram that has been provided by the applicant. The
shadow that will be cast by the 24 storey building will impact of the
adjacent residential development upon 10:30am. Therefore the

Yes — refer to the
separate assessment.

Page 7 of 23




shadow is considered significant. (4) Not consistent with C18 and
failed to comply with C18, evidence is required to demonstrate
compliance, the setback distance to Fuzer Street in not sufficient to
grow large canopy trees. (5) The proposed development is not
consistent with R19 and failed to demonstrate compliance with C19,
the overall building setback significantly encroach into the stipulated
setback. (6) The proposed development is not consistent with C23,
evidence is required to ensure compliance. (7) Commercial Zones
Development Code; (8) The proposed development is not consistent
with C3, evidence is required to demonstrate that the curtain
wall/glass panels will not be reflective; (9) The proposed
development is not consistent with C7, evidence is required to
demonstrate compliance with (b). (10) Not consistent with C9, the
report does not address C9; (11) Not consistent with R10, evidence
is required to demonstrate compliance with the report in regard to
the open eating area and public realm; (12) Not consistent with C14,
evidence is required to demonstrate that the soil depth above the
basement and roof gardens will support the large size canopy tree;
(13) Not consistent with R24, evidence is required; (14) Not
consistent with R25, evidence is required; (15) Not consistent with
R25, evidence is required; (16) Not consistent with R25, evidence is
required; (17) Multi-Unit Housing Development Code; (18) Not
consistent with the R39 and failed to demonstrate compliance with
C39. Evidence is required to demonstrate compliance; (19) Not
consistent with the C40, evidence is required to demonstrate
compliance with C40 in particular that the depth of slab will be
sufficient to hold trees of semi mature stock; (20) Not consistent
with R42 and failed to demonstrate compliance with C42. Building 4
incorporate courtyard walls in front of dwelling. Planting must be
provided in front of the walls; (21) Not consistent with C43, provide
location of all mechanical services and clothes drying areas. These
areas must be screened; (22) Not consistent with R54, 80 provided.
The adaptable plans must include all essential feature and must list
the relevant standards; (23) Not consistent with R58 and failed to
demonstrate compliance with C58. Evidence is required to ensure
that 70% of the apartments receive 3 hour solar access. In particular
building 1; (24) Not consistent with R61 and failed to demonstrate
compliance with C61. Evidence is required to demonstrate
compliance with C61 in particular that the POS receive reasonable
solar access; (25) Not consistent with the R64 and failed to
demonstrate compliance with C64. Clear glass will not provide
privacy to the dwellings; (26) Not consistent with the R65 and failed
to demonstrate compliance with C65. All storage area must be
allocated to the unit number and details of the enclosure must be
provided; (27) Not consistent with the R65 and failed to
demonstrate compliance with C65. All storage area must be
allocated to the unit number and details of the enclosure must be
provided; (28) Not inconsistent with the R73 and failed to
demonstrate compliance with C73. The slip lane/internal driveway
must be provided with planting; (29) Not consistent with the C76,
the slip lane must incorporate planting and pavement changes and
be safe for pedestrian movements; (30) The proposed description
and supported documents illustrate that the proposal for 798
apartments, whereas the floor plans indicate 828 apartments and
this must be corrected to reflect the description or changes to made
which will require re notification with all relevant supported
documents; (31) Evidence and plans is required to address the
Access Consultant report/recommendations, in particular to the
access path of travel etc. (32) All entities comments have been
forwarded and all comments must be addressed to obtain their
endorsement.
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Has the further information request been reviewed by the team lead and/or manager? Yes

that would result in a refusal:

Was a site inspection undertaken in | Yes
the assessment stage:
Have any issues been identified No

Conditions required from initial
review of application or Territory
Plan assessment:

Conditions have been added to draft NOD

Completion

e A Stage 2 has been completed. The application is suitable for advancement (to the next assessment Stage).
Any recommended conditions and/or advisory notes have been added to the draft Notice.

An email been sent to the DA Coordinator to advance DA to the next stage — Yes

If yes: DATE —19/09/2018

Assessment officer: Name — Walid Elhassan Date —19/09/2018
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STAGE 3 - INFORMATION COLLECTION (ENTITIES - including EPSDD DA Leasing)

The DA was referred to the following Entities (or internal Sections) with the following response(s):

Entity

Did the entity support the
application?

Eg Yes, with conditions OR

No — additional info req’d

Assessment comments / Conditions required

The Conservator of Flora & Fauna

No

Comments 30/05/2018. Not supported.

The DA is not supported as neither regulated
Eucalypts 28, 29 or 33, fulfil any criteria for
removal under the Tree Protection Act 2005.
Those trees are of medium quality and could be
considered for removal under the development
Act.

The other regulated trees do fulfil criteria for
removal.

Refer to Walid’s assessment and MPRG minutes
dated 23/07/2018.

Evo Energy - Electricity

No

Comments 21/05/2018. Failed to comply. Further
information is required. Walid sent email on
21/05/2018 to Canberra Town Planning.

Has been addressed by the S144E.

Evo Energy - Gas

No

Comments 13/08/2018. Failed to comply. Further
information required.

Has been addressed by the S144E.

ICON Water

No

Comments 21/05/2018. Failed to comply. Further
information is required. Walid sent email on
21/05/2018 to Canberra Town Planning.

TCCS

No

Comments 29/05/2018. Further information is
required.

WASTE
1. The 12.5m HRV turning template must
indicate a 600mm clearance envelope on
both sides of the vehicle. This should be
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indicated in all drawings from C.20 through
C.24.

2. Drawing C.20 (Rev 2) indicates the wheel
path of the waste vehicle encroaching into
the landscaped verge. Please confirm
wheel path and revise verge crossing to
encompass the full vehicle movement.

Refer to Walid’s assessment and MPRG minutes
dated 23/07/2018.

ESA (Emergency Services)

yes

Comments 29/05/2018

EPA (Environment Protection)

yes

Comments 22/05/2018. Conditions and advice have
been included in the NOD.

EPSDD DA Leasing

Yes

Comments 7/05/2018.
Leasing manager requests further referral at stage 6.

Purpose Clause Variation

This development application seeks approval to vary
the purpose clause 3(a) within the Crown lease to
permit additional uses in the development. The
proposed purpose clause is to read;

Purpose 3. (a) To use the premises only for the
purpose of a club and commercial accommodation
use LIMITED TO a hotel of not more than 120 rooms;
(b) Community USE (excluding child care centre and
hospital)

(c) drink establishment

(d) indoor recreation facility

(e) NON RETAIL COMMECIAL USE

(f) RESIDENTIAL USE

(g) restaurant

(h) SHOP

Gross Floor Area Variation

This development application seeks to vary clause
3(e) GFA to;

Gross Floor Area (e) delete the existing clause.

Strategic Planning

No

Comments 4/06/2018. Further information is
required.

e This proposal was presented to the interim
National Capital Design Review Panel
(NCDRP) in December 2017 and again on
March 2018. The current advice by the
NCDRP that was provided to the proponent
on 21 March 2018 is attached for your
information.

e  While the NCDRP was generally supportive
of the proposal, the NCDRP also
encouraged the design team to continue to
explore and develop the proposal in line
with the recommendations and
opportunities raised in the NCDRP advice,
with a particular emphasis for consideration
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of building separation, apartment design
and layout, reducing overshadowing
impacts within the site and to adjacent
existing residential development, solar
access to apartments and the function of
the southern service lane.

e  Planning Policy Division shares the concerns
raised by the NCDRP in regards to the level
of overshadowing in the morning hours on
to the adjacent Bellerive Retirement Village
and it is unclear in the DA documentation
that this has been addressed.

e The potential overshadowing from the
proposed development appears to be due
to the location and building form at the
upper levels (levels 18 to 23) of the marker
building (stage 3, building 4). Planning
Policy recommends that the building form
of the upper floors of the marker building
be modified to reduce the level of
overshadowing on to the Bellerive
Retirement Village, particularly between
the morning hours of 9am and 10:30am.

e Revised shadow diagrams will be required
to demonstrate the level of potential
overshadowing that will be reduced as a
result of amendments to the design of the
upper levels. Additionally, the proponent is
also requested to provide a 3D massing
model (sketchup file) of the proposal to
allow for shadow analysis by EPSDD.

Refer to Walid’s assessment and MPRG minutes
dated 23/07/2018.

Water Policy

No comments were provided.

Deed Management yes Comments 7/06/2018. Deed Management have no
comments to make on this DA

$141/5144: additional Entity

advice:

The Conservator of Flora & Fauna No Comments 24/08/2018. Further information

(S144€E)

required.

The DA is not supported as regulated trees
Eucalypts 28, 29 or 33, do not meet criteria for
removal under the Tree Protection Act 2005.
The three trees are of medium quality and
could be considered for removal under the
development Act.

All other regulated trees do meet criteria under
the Tree Protection Act 2005 for removal.

The MPRG supported the removal of trees. Refer to
Walid’s assessment and MPRG minutes dated
23/07/2018.
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Evoenergy (S144E)

Yes-with conditions

Evoenergy email 1 of 4 is missing from S144E
Agency comments folder. Denise (Evoenergy)
sent all four emails today (24/09/2018).

Conditional compliance 31/08/2018.
Standard entity condition has been included in
the NOD.

Jemena Gas (S144E) yes Comments 31/08/2018. Conditional
compliance. Standard entity condition has been
included in the NOD.

Icon Water (S144E) NO 20/08/2018 Failed to comply. S165 condition
has been included in the NOD.

TCCS (S144E) No Comments 7/09/2018. Further information

required. S165 condition has been included in
the NOD.

PEDESTRIAN NETWORK

1. The earlier submission of the DA had a
shorter left-turn auxiliary lane off Melrose
Drive which allowed a wider concrete
footpath to be achieved within the
Melrose Drive verge which improved
Active Travel opportunities adjacent to the
site. The extended left-turn length and
additional planting proposed impacts on
the achievable path width (reduced from
3.6m to 1.2m). Similarly, the path along
Furzer St has reduced from approximately
4.0m to 1.8m. A 1.5m minimum width
concrete footpath must be provided along
both verges as per MIS05. It is noted that
the development proposes paving
treatment within the block boundary to tie
in with the concrete verge path; however,
the provision and maintenance of the
verge path will remain a TCCS asset.

VERGE / VERGE TREE

2. Urban Treescapes require proposed trees
to be planted a minimum of 1200mm from
the kerb to avoid vehicular obstructions.
The current plans provided must be
updated as they appear to indicate an
offset of 800mm from the kerb.

3. The removal of trees numbered 2, 3, 4 and
5 are supported with the condition that
these trees will be replaced and replanted
in line with Design Standards for Urban
Infrastructure.

4. The proposed verge and on-site pavement
treatment must consider and adhere to the
draft Woden Town Centre landscape
guidelines being prepared by the SLA. The
SLA must be consulted regarding the
implementation of this guideline prior to
Design Review submission.

TRAFFIC / PUBLIC TRANSPORT
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5. The TIA provided does not appear to
provide justification for the extended left-
turn entry off Melrose Drive compared to
the original submission. It is understood
this is for both service vehicle and
residents entry to the basement parking
within the Stage 1 building; however, it is
unclear why the primary access for both
service vehicles and residents cannot be
achieved off Furzer St, which TCCS would
prefer. If this arrangement has been
adequately covered by the Design Review
Committee then TCCS would like to review
this correspondence/justification.

6. The signalisation of Launceston St/Irving St
is currently proposed for upgrade by TCCS
in the 18/19 financial year. This works will
involve closure of the median fronting
Furzer St which will alter the Launceston
St/Furzer St intersection to a LILO
arrangement. Given the timing of this
upgrade and its proximity to the subject
site, this modified arrangement (as noted
in Section 6.3 of the TIA) must be
considered in the TIA. The feasibility study
for this intersection upgrade is attached
for reference - refer Option E for preferred
upgrade option.

WASTE
7. A 12.5m truck turning template and

vehicle profile must be provided to show
the waste vehicle’s position while
collecting waste on-site. This includes
updating vehicle profiles shown on the
Waste Management Plans (C.21 through
C.24) for buildings 1 - 4.

ESA (Emergency Services) (S144E) yes Comments 27/08/2018.

EPA (S144E) yes Comment s 4/09/2018. Previously submitted
comments stand.

EPSDD DA Leasing (S144E) Yes Purpose Clause Variation

This development application seeks approval to vary
the purpose clause 3(a) within the Crown lease to
permit additional uses in the development. The
proposed purpose clause is to read;

Purpose 3. (a) To use the premises only for the
purpose of a club and commercial accommodation
use LIMITED TO a hotel of not more than 120 rooms;
(b) Community USE (excluding child care centre and
hospital)

(c) drink establishment

(d) indoor recreation facility

(e) NON RETAIL COMMECIAL USE

(f) RESIDENTIAL USE
(g) restaurant
(h) SHOP

Gross Floor Area Variation
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This development application seeks to vary clause
3(e) GFA to;
Gross Floor Area (e) delete the existing clause.

Refer to previous comments 7/05/2018.

Leasing manager requests further referral at stage 6.

Strategic Planning (S144E)

No

Comments 28/08/2018. Further information
required.

e  Planning Policy appreciates the level of
amendments that have been made to the
proposal to address the previous comments
made by Planning Policy Division,
particularly in regard to providing a greater
level of access to sunlight to the adjacent
Bellerive Retirement Village. As the tower
building has now been relocated to the
eastern side of the site, the level of sunlight
provided to the Bellerive Retirement Village
is now considered to be adequate to
address Planning Policy’s previous
concerns.

e Planning Policy note that a large part of the
ground floor use in each stage has been
amended to include additional
retail/commercial uses. Planning Policy
considers that retail/commercial uses on
the ground floor will positively contribute to
the internal site walkways as an extension
of the public domain. However, it is unclear
if this level of retail/commercial uses could
be supported in this location.

e The unit that is nominated for ‘Community’
on the ground floor level of building 4 is
considered to be a positive contribution to
the proposal. However, Planning Policy
notes that the location of this unit has been
moved to face Melrose Drive and is
considered to be a suboptimal location for
this use. The proponent is encouraged to
relocate the ‘Community’ unit to a different
ground floor location within the
development site, where there is more
easily accessed for people using the facility
and to a location that it is highly visible
from the lower order streets (Launceston
and Furzer Streets).

e The proposed building facing Melrose Drive
is still considered by Planning Policy to
provide a repetitive presentation to
Melrose Drive that reads as a single large
building mass. While the building form is
supported (stepping back above 12 storeys
and the ‘cut out’ in the middle of the
facade), the building facade treatments and
material selection could provide a greater
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level of diversity to further break up the
appearance of the building bulk fronting
onto Melrose Drive.

e  Furzer Street frontage (stage 1 building) -
Planning Policy requests that the Furzer
Street ground floor frontage be amended to
include a glazed facade to the ground floor
retail unit and that the blank walls be
minimised and be provided with either a
textured finish or incorporate public art to
these locations.

Water Policy (S144E)

No

Comments 13/08/2018. Further information
required.

I am unable to locate the plan “C 30” mentioned in
the Water Sensitive Urban Design information
submitted.

The plans show the installation of SPEL products to
treat the water quality and refer to plan C 30 for the
MUSIC results.

This is the information | will need to make an
assessment.

Deed Management (S144E)

yes

Comments 6/09/2018. Deed Management have no
comments to make on this proposed amendment.

LRP/MPRG

Does any Entity advice received trigger
referral to either the LRP or MPRG:

Yes (Refer to MPRG dated 23/07/2018).

DA was presented to MPRG because proposal received 30 or more
representations.

if yes, which Entity

If yes;

An email has been sent to the DA Coordinator to book the DA in for
MPRG/ LRP —Yes/No
Date Sent:

Does any entity advice received mean the
application must be refused:

Refer to Walid’s assessment and MPRG minutes dated 23/07/2018.
Entities that have not supported the DA have been addressed with
conditions in the NOD.

Conditions required from entity advice:

Entered in draft NoD: Yes

Final

Has the entity advice received on this
application been considered: (s.120(e))

Yes, see summary above.

An alias of the Utility Entity advice has been
moved into the approved plans folder

Yes
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A Stage 3 has been completed with the following issues noted...
® Conditions as recommended by Entities entered into draft NoD
®  MPRG/LRP advice going against Entity advice considered (discuss)

An email been sent to the DA Coordinator to advance DA to the next stage — Yes
If yes: DATE — 24/09/2018
Assessment officer: Name Phab Vetsavong Date 24/09/2019
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STAGE 4 - ISSUES CONSIDERATION (REPRESENTATIONS)

109 representations were made in respect of the application under section 156 of the Planning and Development Act

2007. All representations have been read and considered, and a summary of key concerns / issues can be found below:

5144 amendment proposal

7 representations were received for s144amendment proposal.

Area of concern / issue

Assessing officer response

Height of the development

Heights modified in s144.
Addressed in assessment to impose a condition to reduce building 4 to 12 storeys

Setback distances to building 1

Addressed in the assessment to impose a condition to increase the setback
distances for building 1 and 2

Overshadowing

The s144 development overshadows some east facing dwellings of Bellerive
apartment between 9am and 10am. A condition is imposed to reduce the building 4
height to 12 storeys. with the reduction, the shadows will be further reduced and is
not considered to significantly impact on the existing solar access of nearest
Bellerive apartment.

Materials, facade treatment
and reflectivity

Addressed in the assessment to impose a condition to revise the fagade treatment
and demonstrate reflectivity of the materials used

Density

There are no restrictions on density. The development is restricted by setbacks,
heights, parking and dwelling sizes

Solar access

Indicated the dwellings that receive solar access. However a condition is imposed to
demonstrate through a 3D diagram.

Street elevations

Addressed in the assessment to impose a condition to improve the elevations of
buildings

Noise impact due to waste
loading and unloading

NMP condition imposed as per EPA requirement

Fire safety

Application was referred to ESA. ESA supported with further advice. A copy of their
advice will be forwarded to the applicant

Noise and dust during
construction

EPA conditions imposed.

Parking
Traffic and

Assessment stage has passed the parking numbers.
TCCS has sought information regarding traffic. A condition is imposed to address
those issues.

Inadequate Community
consultation

Community consultation is done and a report submitted. Authority does not
monitor the consultation process. However, the application was notified

Lack of infrastructure

All entities support except TCCS, ICON Water and EVO Energy Gas networks.
Conditions are imposed to provide further information to the satisfaction of the
relevant entity and submit their endorsements to the authority.

Impact on opposite pool

Approximately 35m between the boundaries of the two blocks. Between the pool
and grass bank, and the nearest building is approximately 50m. The spatial
separation is considered sufficient to protect the amenity of the pool.

Visual impact

As part of the assessment the proposed height was modified.

A condition is imposed to further reduce the height of building 4 to 12 storeys and
to reduce the bulk and scale.

Condition is imposed to revise the front facade of building 1 and to reduce the
blank fagade of building 1 and 2 facing Furzer Street

representations mean the
application must be refused:

Do any issues raised in No
representations require a

further information request:
(s.141 or 144)

Do any issues raised in NO

Page 18 of 23




Response required from
assessment of
representations :

A response to the representation issues has been included in the draft NoD

Have representations made
on this application been
considered in the

(.120(d))

assessment of this proposal:

Yes, see assessment above.

MPRG or LRP?

Do any representations trigger a referral to | Yes. The number of representations received trigger a referral to MPRG.

The main concerns raised were regarding the height of the
development and overshadowing on Bellerive apartments.

The s144 application was referred to MPRG during assessment stage.
MPRG supported the modified design. Further, a condition is imposed
to reduce the Building 4 height to 12 storeys.

this stage:

Was a site inspection undertaken in [ No

Has the draft NoD been updated: Yes
®  When the DA takes effect

e When appeal period starts

In response to representations (whether received or not)

Do third party appeal rights apply? No

Completion

Stage 4 has been completed with no issues identified.

A Stage 4 has been completed with the following issues noted:
® Issues raised by representations have been addressed in the draft NoD.

An email been sent to the DA Coordinator to advance DA to the next stage — Yes

If yes: DATE -
Assessment officer:

Name Thara Boraiah Date 26 9 2018
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STAGE 5 - RELEVANT CONSIDERATIONS (MPRG/LRP)

to LRP, MPRG, Other?

Are there any Stage 1-4 reasons for referral | Yes —see below
No - Delete all cells below in this stage other than sign off

If yes, what date is the proposal booked into MPRG/LRP:

LRP / MPRG

The DA was presented to LRP/ MPRG on DATE and is summarised as follows:

Area of concern / issue

Recommendation /

(s.141 ors.144)

LRP/MPRG outcome Supported as recommended LRP/MPRG Officer

Or

Is supported subject to further information being received DATE

Or

Supported contrary to entity advice

Or

Not supported

Or

To be reconsidered at next meeting

The NOD has been updated to reflect the MPRG/LRP outcome:

Yes/No
Is further Yes - Enter details here of what is required (wording to be sufficient to be Summarise response to
information copied into edevelopment & an additional info request) issue raised here
required at this Itemise each issue per box Officer to identify
phase: No themselves and date

assessed.

List of additional items

List of additional items

List of additional items

List of additional items

Has the further information request been reviewed by the manager? Yes/ No

Note: must be reviewed prior to being requested

Has an email been sent to the DA Coordinator to request further information? Yes/ No

Are there minutes saved in Objective Yes —

No - Discuss

Stage 5 assessment officer:

Name

An email been sent to the DA Coordinator to advance DA to the next stage — Yes/No

If yes: DATE -
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STAGE 6 - RECOMMENDED DETERMINATION OF PROPOSAL

Have all previous Stages (1-4) been signed
off recommending approval?

Yes /
No — Discuss

Was the DA referred to LRP or MPRG

Yes — the advice of the LRP/MPRG is noted and considered in making
the decision
No

Has the leasing manager requested to be
referred during the decision stage (see
stage 3 assessment)

Yes/ No

If yes, an email was sent to the DA Coordinator for DA Leasing referral:

decision:

Yes/ No
Date:
Has leasing advice been incorporated into Yes / No /NA
the decision:
Is a site inspection required to make a Yes/ No

If yes; photos and details have been put in the objective folder: Yes/ No

Has the notice of decision been finalised: Recommended reasons for decision: Yes / No
Recommended conditions: Yes / No
Entity advice: Yes / No
Representations: Yes / No
Checked third party appeal rights: Yes / No

The application is recommended to be: Approved / approved with conditions / refused

Has a conflict of interest been declared? - If Yes, the proposal must be Peer Reviewed by Stage 6 officer Yes / No

(without potential conflict) and Signed/determined by a Senior manager

Does the determining officer have the correct classification to make the decision?

I . Yes / No
Refer to Classification Matrix

Peer review To be completed ONLY IF the delegate (determining officer) undertook another stage in the assessment.

Reviewing officer

Classification: Date:
name:
Has the Notice of Decision been scanned and sent to customer services? Yes / No
PLEASE NOTE: THE SUBJECT OF THE SCANNED DOCUMENT TO CS SHOULD INCLUDE THE DA NUMBER
An email been sent to the DA Coordinator indicate completion of DA —Yes/No If yes: DATE —
Sign Off
Determination: In my findings, | have considered the advice and recommendations Date:
received by the officers who undertook stages 1-5 in this assessment
document and determine that the application is to be:
Approved
Approved subject to conditions consistent with the above assessment
Refused consistent with the above assessment
OTHER/COMMENTS:
Determining Name: Date

officer & Delegate:

Post Determination

Can stamped plans be released with decision?

Yes
No

— Stage 6 officer to stamp

- 3" party appeals
- Other (expand)
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Brief to Major Project Review Group

ENTITY ADVICE RELEVANT TO DISCUSSION

The Conservator of Flora & Fauna has not supported the proposed removal of Eucalypts 28, 29 or 33,
fulfil any criteria for removal under the Tree Protection Act 2005.

Those trees are of medium quality and could be considered for removal under the development Act.
The other regulated trees do fulfil criteria for removal.

TCCSD has not supported the proposed development because the 12.5m HRV turning template must
indicate a 600mm clearance envelope on both sides of the vehicle. This should be indicated in all
drawings from C.20 through C.24 and drawing C.20 (Rev 2) indicates the wheel path of the waste
vehicle encroaching into the landscaped verge. Please confirm wheel path and revise verge crossing
to encompass the full vehicle movement.

Strategic Planning has not supported the development for the following reasons:

e This proposal was presented to the interim National Capital Design Review Panel (NCDRP) in
December 2017 and again on March 2018. The current advice by the NCDRP that was provided
to the proponent on 21 March 2018 is attached for your information.

e While the NCDRP was generally supportive of the proposal, the NCDRP also encouraged the
design team to continue to explore and develop the proposal in line with the recommendations
and opportunities raised in the NCDRP advice, with a particular emphasis for consideration of
building separation, apartment design and layout, reducing overshadowing impacts within the
site and to adjacent existing residential development, solar access to apartments and the
function of the southern service lane.

e Planning Policy Division shares the concerns raised by the NCDRP in regards to the level of
overshadowing in the morning hours on to the adjacent Bellerive Retirement Village and it is
unclear in the DA documentation that this has been addressed.

e The potential overshadowing from the proposed development appears to be due to the location
and building form at the upper levels (levels 18 to 23) of the marker building (stage 3, building 4).
Planning Policy recommends that the building form of the upper floors of the marker building be
modified to reduce the level of overshadowing on to the Bellerive Retirement Village, particularly
between the morning hours of 9am and 10:30am.

e Revised shadow diagrams will be required to demonstrate the level of potential overshadowing
that will be reduced as a result of amendments to the design of the upper levels. Additionally,
the proponent is also requested to provide a 3D massing model (sketchup file) of the proposal to
allow for shadow analysis by EPSDD.

Evoenergy has not supported the proposal and further informnation is required.

Icon Water has not supported the proposal and further information is required.
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SUMMARY OF REPRESENTATIONS (list key concerns only)

OPTIONS

Excessive bulk & scale — exceeds permissible building height

Inappropriate built form does not promote attractive streetscape nor fits in with existing
character

Impact on residential amenity, excessive lighting, loss of views, impact on property values,
construction impacts including noise.

Traffic & on street parking pressure

External colours too dark & do not fit in with existing buildings

The planning and land authority is responsible for determining the application and has the following options:

(e) Approve the application

(f) Approve the application with conditions

(g) Remit the application back to the applicant

(h) Refuse the application
(i) Other.

RECOMMENDATION

It is recommended that the MPRG support the proposal with conditions.
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MPRG MINUTES

Minutes taken by:

Chris Gell | Chair: | George Cilliers

Conflicts of Interest:

None declared

Members present:

Helen McKeown, Ben Riches, Rumana Jamaly, George Cilliers, Adam Azzopardi,
Jeff Bell, Chris Gell, Walid Elhassan

MPRG Advice:

MPRG recognised the significant improvements to both the scale of Building 4 and
the resultant overshadowing to the Bellerive development.

Following a detailed consideration of the 3D model provided by the applicant and
the overshadowing impacts, MPRG formed a view that the overshadowing of
Bellerive would benefit from a partial reduction of the 16 storey component of
building 4. An example could be to terrace the building from 16 storeys down to
12 storeys on the northern side of the building with integrated landscaped roof
terraces. Note the further reduction in height would be subject to further
assessment.

It was noted that Bellerive was approved on basis that the units achieve access to
3 hrs of sunlight and that maintaining this as far as possible to the central of the
three lower buildings (St Clair) would be preferable.

MPRG also considered the application to remove regulated trees to the south side
of the block, which was against the advice of the Conservator. MPRG support the
removal of these five regulated trees on planning grounds.

Matters to be noted
or actioned from
MPRG discussion:

It is suggested the applicant provide a sketch concept plan of any proposed
changes for further consideration prior to submitting the amendment application.
It was considered that the proposal did not require to be resubmitted to the
MPRG if it is consistent with the revised concept, to the discretion of the delegate.

Date minutes 23/07/2018
cleared:
Cleared by: Senior Manager, Merit Assessment

Is the decision to
undergo quality
assurance?

No
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acl ] Notice of decision on
Environment-and Planning ReconSideration

Division 7.3.10 of the Planning and Development Act 2007

DA NO: 201833492 DATE RECONSIDERATION LODGED: 6 December 2018
DATE OF DECISION: 06 February 2019
BLOCK: 17 SECTION: 3 SUBURB: PHILLIP

STREET NO AND NAME: 1 Launceston Street, 6 Furzer Street Phillip

APPLICANT: Geocon Development Holdings Pty Ltd

Lessee: Ng Woden Pty Limited

THE APPLICATION
This application seeks reconsideration of the decision by the planning and land authority of
28 September 2018 to impose the conditions of approval set out in the Notice of Decision. The
application seeks reconsideration of conditions:
1(b)(i), in regards to the number of stories of Building 4;
1(b)(ii), in regards to bulk and scale of Building 4;
1(b)(iii), in regards to Building 1 and 2 Fuzer Street setbacks;
1(b)(iv), in regards to Building 1’s fagade;
1(c)(i-iv), in regards to Icon Water requirements; and
2(c)(i), in regards to timing of the Stratum subdivision.

THE DECISION

[, Brett Phillips, delegate of the planning and land authority, pursuant to section 193 of the Planning
and Development Act 2007, hereby confirm the original decision of the planning and land authority
dated 28 September 2018.

PUBLIC NOTIFICATION

Pursuant to Division 7.3.10 of the Act, written notice of the reconsideration application was given to
anyone who made representation under section 156 about the original application on

10 December 2018 to 1 February 2019. Fifty eight (58) written representations were received during
the time allowed.

The main issues raised are summarised as follows:

(a) Overshadowing

(b) Height and height limits, shape and bulk and scale of building(s)

(c) Solar Access and sustainable development

(d) Green Spaces / building spacing

(e) Population density / Make up of dwellings (including number of bedrooms) / Social amenity
and infrastructure/ overdevelopment of the area/site / comparison to other projects/buildings

(f) Character / appropriate bulk and scale / Woden Town Centre Master Plan / Phillip Precinct
Code

(9) Fagade and marker building presentation

(h) Traffic impacts, pedestrian movement; congestion, public transport, parking

(i Concern for previous consultations and process

() Consistency of information

(k) Utility capacity

GPO BOX 1908, Canberra ACT 2601
www.planning.act.gov.au




Notice of decision on Reconsideration
DA No. 201833492

() Building quality issues

(m) Comments about the developer

(n) Territory Plan compliance

(o) DA approval compliance/Conditions be retained/DA & reconsideration process
(p) Lease fees

(q) Conditions of approval

(r) Demolition/construction impacts

(s) Wind

(t) History of planning and other decisions

(u) Noise

(v) Dust,

(w) Views and overlooking

(x) Timing of the application and notification / application process

(v) Prioritise community over developer/ACTPLA independence
(z) Quality of life for residents

(aa)  Previous submission(s)

(bb)  Difficulty finding information / quality/accuracy of information
(cc)  Not convinced by arguments of application

(dd)  Tree protection

(ee)  Sufficient setback and path width for users (including bicycles)
(ff) Two previous petitions

(gg)  Copy of other representations

(hh)  Public housing

ENTITY ADVICE

The reconsideration application was referred to entities and advice was received. The referral
entities’ comments are as follows. A response to the advice is provided as appropriate.
CONSERVATOR OF FLORA AND FAUNA

On 21 December 2018, the Conservator of Flora and Fauna advised that their previous advice
remains. It is noted that the previous advice did not support the proposal.

The advice is noted and taken into consideration.

TRANSPORT CANBERRA AND CITY SERVICES

Transport Canberra and City Services did not provide advice in regards to the reconsideration
application by the decision date. The non-response within time and previous TCCS advice has been
taken into consideration.

EVOENERGY

On 20 December 2018, Evoenergy advised that the proposal had been assessed for compliance with
their electricity network and conditionally complies with their electricity networks requirements. .

The advice is noted and taken into consideration.
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JEMENA

On 10 December 2018, Jemena advised that the proposal had been assessed by Evoenergy and
conditionally complies with their gas networks requirements.

The advice is noted and taken into consideration.

[CON WATER

On 21 December 2018, Icon responded to their referral with plans stamped by Icon as “Fails to
comply”.

The advice is noted and taken into consideration.

REASONS FOR THE DECISION

The original decision was confirmed because:

a) a review of the information available when the original decision was made disclosed no
grounds that would support a change in the conditions of approval;
b) the information provided by the applicant in the application for reconsideration provided no

grounds for a change in the conditions of approval,

c) of matters raised in representations.

INSPECTION OF THE APPLICATION AND DECISION

A copy of the application and the decision can be inspected between 8:30am and 4:30pm weekdays
at the Environment and Planning Dickson Customer Service Centre at 16 Challis Street, Dickson,
ACT.

REVIEW BY THE ACT CIVIL AND ADMINISTRATIVE TRIBUNAL (ACAT)

Decisions that are reviewable by the ACAT are identified in Schedule 1 of the Planning and
Development Act 2007, except for those precluded under Schedule 3 of the Planning and
Development Regulations 2008 — Matters exempt from third-party ACAT review.

This Notice of decision has also been sent to all people who made representations in relation to the
proposal.

EVIDENCE

Devglop .me.nt DA201833492 and associated reconsideration application
Application:

Territory Plan Zones: CZ2 - Business Zone

Commercial Zones Development Code
Multi - Unit Housing Code
Precinct Code: Phillip Precinct Code and Map

Crown Lease: Volume 2312 and Folio 7
Icon Water, Evoenergy, Jemena, -EPA, ESA, Conservator of
Flora and Fauna.

Development Codes:

Entity advice:
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DELEGATE

Brett Phillips
Delegate of the planning and land authority
Environment and Planning Directorate

é February 2019

APPENDIX 1

REVIEW OF THE DECISION

The following notes are provided in accordance with regulation 7 of the ACT Civil and Administrative
Tribunal Regulation 2008. Refer to the Review by the ACT Civil and Administrative Tribunal (ACAT)
section of the Notice of decision for information about its relevance to this development application.

CONTACT DETAILS
The review authority is the ACT Civil and Administrative Appeals Tribunal (ACAT).

Location Contact details

ACT Civil and Administrative Tribunal | Website: www.acat.act.gov.au

Level 4, 1 Moore Street Email: fribunal@act.gov.au

(the Health building) Telephone: (02) 6207 1740

CANBERRA CITY ACT 2601 Facsimile; (02) 6205 4855
Post: GPO Box 370, CANBERRA, ACT, 2601
Document exchange: DX 5691

POWERS OF THE ACAT

The ACAT is an independent body. It can review on their merits a large number of decisions made by
ACT Government ministers, officials and statutory authorities. The ACAT can agree with, change or
reject the original decision, substitute its own decision or send the matter back to the decision maker
for reconsideration in accordance with ACAT recommendations.

APPLICATIONS TO THE ACAT
To apply for a review, obtain an application form from the ACAT. You can also download the form
from the ACT Legislation Register http://www.legislation.act.gov.au/af/2009-278/current/pdf/2009-

278.pdf.

If you are applying on behalf of an organisation or association of persons, whether incorporated or
not, the Tribunal in deciding whether to support this application will consider the effect of the decision
being reviewed on the interests of the organisation or association in terms of its objects or purposes.
A copy of the relevant documents will be required to be lodged with the Tribunal.
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TIME LIMITS FOR APPLICATIONS
The time limit to make a request for a review is 28 days from receiving this Notice of decision. The
time limit can be extended in some circumstances. Check with the ACAT for more details.

FEES

Applications to the ACAT, including an application to be joined as a party to a proceeding, require
payment of a fee of not less than $178 (the Tribunal Registry will advise of the current fee), unless
you are receiving legal or financial assistance from the ACT Attorney-General. You can apply to have
the fee waived on the grounds of hardship, subject to approval (refer to section 22T of the ACT Civil
and Administrative Tribunal Act 2008). Decisions to grant assistance are made on the grounds of
hardship and that it is reasonable, in all the circumstances, for the assistance to be granted. Write to:
The Director General, Justice and Community Safety Directorate, GPO Box 158, CANBERRA ACT
2601. Ask the ACAT for more details.

TIME LIMITS FOR REVIEWS OF DECISIONS

The ACAT is required to decide appeals in land and planning and tree protection cases within

120 days after the lodging of the appeal, unless that period is extended by the ACAT upon it being
satisfied that it is in the interests of justice to do so.

FORMS OF LEGAL, FINANCIAL AND OTHER ADVICE AND ASSISTANCE
The following organisations can provide advice and assistance if you are eligible:
e ACT Attorney-General, write to The Director General, Justice and Community Safety
Directorate, GPO Box 158, CANBERRA, ACT, 2601;
the ACT Legal Aid Office, telephone 1300 654314;
Legal Advice Bureau, telephone (02) 6247 5700;
ACT Council of the Ageing, telephone (02) 6282 3777; and
Welfare Rights and Legal Centre, telephone (02) 6247 2177.

AWARDING OF COSTS

You will have to pay any costs involved in preparing or presenting your case. The ACAT also has the
power to award costs against a party if the party contravenes a direction of the ACAT and the ACAT
considers it in the interests of justice to make such an order. This power is in addition to the power of
the ACAT to strike out a party and to dismiss an application for failure to comply with the ACAT’s
directions.

ACCESS TO DOCUMENTS ABOUT THE DECISION

You may apply for access to any documents you consider relevant to this decision under the ACT
Freedom of Information Act 1989. Information about Freedom of information requests is available on
the planning and land authority’s web site or by contacting us by phone on (02) 6207 1923.

PROCEDURES OF THE ACAT

The procedures of the ACAT are outlined on the ACAT'’s website, including in the Guide to the Land
and Planning Division and the Guide to the Hearing. Contact the ACAT for alternative ways to access
information about the ACAT’s procedures.
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TRANSLATION AND INTERPRETER SERVICES
The ACT Government’s translation and interpreter service runs 24 hours a day, every day of the

week. Telephone 131 450.

ENGLISH If you need interpreting help, telephone:
ARABIC Pl 05 5 eat] ¢ L) L yall pa Baelul caatal 13
CHINESE MR HFRRFIFAMMED, WITRIE:
CROATIAN Ako trebate pomo¢ tumaca telefonirajte:
GREEK Av xperdleate SlepunvEo TAedwviiceTe 6T0
ITALIAN Se avete bisogno di un interprete, telefonate al numero:
MALTESE Jekk ghandek bZonn I-ghajnuna t'interpretu, cempel:
PERSIAN o€ S el ool O sl g ltal L8l caa 5 G S
PORTUGUESE  Se vocé precisar da ajuda de um intérprete, telefone:
SERBIAN AKo BaM je noTpebHa noMoh npesoZuoua TejedhoHupajre:
SPANISH Si necesita la asistencia de un intérprete, llame al:
TURKISH Tercilimana ihtiyacimz varsa liitfen telefon ediniz:
VIETNAMESE ~ Néu ban can mét ngudi théng-ngdén -hdy goi dién-thoai:

TRANSLATING AND INTERPRETING SERVICE

131 450
Canberra and District - 24 hours a day, seven days a week
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ACT

Government

NOTICE OF DECISION

Made under part 7 of the Planning and Development Act 2007

I, George Cilliers, delegate of the planning and land authority, pursuant to section 162
of the Planning and Development Act 2007, hereby approve subject to conditions,
‘ the proposal for:

¢ demolition of existing buildings and associated structures;

¢ construction of a mixed use development comprised of four buildings ranging in
height from 12 to 24 storeys (comprising approximately 800 apartments, ground
floor retail and commercial space, and approximately 1160 car parking spaces in
basements and above ground level);

e provision of ground floor landscaped public open spaces;

e avariation to the Crown lease purpose clause to:

» add the following uses: community use (excluding child care centre and
hospital); drink establishment; indoor recreation facility; non retail commercial
use; residential use LIMITED to multi-unit housing; restaurant; and shop;

» delete clause 3(e) to remove the restriction on the maximum gross floor area
of the building;

» delete clause 3(g) to remove the restriction on basement use; and

¢ subdivision of Block 17 Section 3 Division of Phillip into 5 leases containing
numerous stratum parcels

in accordance with the plans, drawings and other documentation approved and
endorsed as forming part of this approval and substantially in accordance with the draft
Crown leases at Attachments 2,3, 4, 5 and 6.

DA Number: 201833492

Block: 17
Section: 3
Suburb: Phillip
Address: 1 Launceston Street
Application lodged: 30 April 2018
Assessment track: Merit

Approval takes effect: Upon satisfaction of conditions




NOTICE OF DECISION
DA 201833492

This decision contains the following information:
Part A — conditions of approval
Part B— reasons for the Decision
Part C — entity advice
Attachment 1 — administrative information

A copy of the development application and this approval may be inspected at the
planning and land authority’s office from 8.30 am to 4.30 pm, Monday to Friday at
16 Challis Street, Dickson, ACT 2602

*
—

Contact: Chris Gell George Cilliers
Email: chris.gell@act.gov.au Delegate of the planning and land authority
Phone: 6207 2642 28/09/2018
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NOTICE OF DECISION
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PART A — CONDITIONS OF APPROVAL

This application is approved subject to the following conditions being satisfied. Some conditions
of the approval require attention before work commences or before approved drawings will be

released.

1.  EURTHER INFORMATION

Within 28 days from the date of this decision, or within such further time as may be
approved in writing by the planning and land authority, the applicant shall lodge with the
planning and land authority for approval:

(a) documents outlining how the Crown lease purpose clause is to be divided amongst
the resulting Crown leases over the subdivided blocks;

(b) a revised site plan, landscape plan and architectural drawings, and other revised
documentation based on the relevant documentation/drawings submitted as part of
the application, showing:

(i

(if)

(iii)

(iv)

(v)

(vi)

(vii)

Building 4 reduced from a 16 storey height to 12 storeys and to be terraced at
upper levels with improved fagade articulation to the satisfaction of the planning
and land authority;

Building 4 to be modified to reduce its bulk and scale to the satisfaction of the
planning and land authority; '

Note: In responding to this condition further evidence is required to
demonstrating compliance with either Rule 21 or Criteria 21 of the Phillip
Precinct Map and Code (PPMC)

the upper level building setback to the Fuzer Street boundary of Buildings 1 & 2
at a minimum of 4 meters;

the facade of Building 1 to be modified to reflect the original fagade design of
the building to the satisfaction of the planning and land authority;

Note: In responding to this condition further evidence is also required to
demonstrate compliance of materials/colours with Criterion 25 of the PPMC;

the extent of blank walls facing Furzer Street to Buildings 1 and 2 reduced to
the satisfaction of the planning and land authority;

Note: This could involve relocating utility infrastructure to front onto the service
lane.

landscape treatment to the Building 1 recess fronting Furzer Street to the
satisfaction of the planning and land authority;

clothesline locations and clotheslines and all mechanical equipment such as air
conditioners are screened from public view to the satisfaction of the planning
and land authority;
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(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

NOTICE OF DECISION
DA 201833492

axonometric diagrams indicating solar penetration into apartments to the
satisfaction of the planning and land authority;

Note: In responding to this condition further evidence is also required to
demonstrate compliance of with Rule/Criterion 58 of the Multi Unit Housing
Development Code.

all balcony balustrades facing any street to be obscure up to the third floor
level;

the location of each dwelling storage area and that the area be numbered in
accordance with the corresponding apartment numbers;

the wind assessment report must be updated to reflect the revised design;

Note: In responding to this condition further evidence is also required to
demonstrate compliance with Criteria © and Rule 10 of the Commercial Zones
Development Code (CZDC).

an appropriate level of landscaping into the service lane area and provide a
change in surface treatment to the service lane behind the substation to
accommodate pedestrians, to the satisfaction of the planning and land
authority;

improved pedestrian access at the south of Building 4 to ensure safe pedestrian
access from Melrose Drive to the public space of the development to the
satisfaction of the planning and land authority;

the corridors of Building 1 and 4 redesigned to reduce the impact of the straight,
long spaces to the satisfaction of the planning and land authority;

evidence that building fagade materials are non-reflective;

all exhaust and ventilation systems installed to comply with Australian Standard
AS16681‘The Use of Ventilation and Air-conditioning in Buildings’ when
operated,

updated landscape report ;

Note: In responding to this condition further evidence may be required to
demonstrate compliance with Criterion 14 of the Commercial Zones
Development Code (CZDC).

all external lighting provided in accordance with Australian Standards
AS1158.3.1 and AS4282;

revised plans provided to satisfy condition 1(b) must demonstrate compliance
with the Access and Mobility General Code, particularly element R1, R2, R3,
R4, R5, R8 and R14;

all adaptable dwellings must be designed to comply with AS4299;

Note: In responding to this condition further evidence may be required to
demonstrate this.

letter box areas and locations to comply with Australian Post Standards;
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(c) a revised site plan, landscape plan and architectural drawings, are to address the
Icon Water “failed to comply” statement dated 20 August 2018

(i

(ii)

(i)
(iv)

Adequate equipment access has not been provided to permit lcon Water to maintain,
repair or replace network assets as is required under section 124 of the Ultilities Act.

Resubmit with basement plans.
Resubmit with cross-sections.

Provide the following before a Building Approval can be issued: Basement wallfooting
structural details including shoring, excavation method and soil nails/rock anchors to
demonstrate how Icon Water assets are protected during excavation, construction and
future servicing. Access to sewer tie. Any departure from current rules to be
negotiated with Icon Water before any works on site commences. Provide clearances
from existing and proposed Icon water network.

See also Condition 4

(d) A revised site plan, Iéndscape plan, and architectural drawings, to address the
following TCCS requirements:

PEDESTRIAN NETWORK

(i)

The earlier submission of the DA had a shorter left-turn auxiliary lane off Melrose
Drive which allowed a wider concrete footpath to be achieved within the Melrose Drive
verge which improved Active Travel opportunities adjacent to the site. The extended
left-turn length and additional planting proposed impacts on the achievable path width
(reduced from 3.6m to 1.2m). Similarly, the path along Furzer St has reduced from
approximately 4.0m to 1.8m. A 1.6m minimum width concrete footpath must be
provided along both verges as per MIS05. It is noted that the development proposes
paving treatment within the block boundary fo tie in with the concrete verge path,
however, the provision and maintenance of the verge path will remain a TCCS asset.

VERGE / VERGE TREE

(i)

(i)

(iv)

Urban Treescapes require proposed trees to be planted a minimum of 1200mm from
the kerb to avoid vehicular obstructions. The current plans provided must be updated
as they appear fo indicate an offset of 800mm from the kerb.

The removal of trees numbered 2, 3, 4 and 5 are supported with the condition that
these trees will be replaced and replanted in line with Design Standards for Urban
Infrastructure.

The proposed verge and on-site pavement treatment must consider and adhere to the
draft Woden Town Centre landscape guidelines being prepared by the SLA. The SLA
must be consulted regarding the implementation of this guideline prior to Design
Review submission.

TRAFFIC / PUBLIC TRANSPORT

(v)

(vi)

The TIA provided does not appear to provide justification for the extended left-turn
entry off Melrose Drive compared fo the original submission. It is understood this is for
both service vehicle and residents entry to the basement parking within the Stage 1
building; however, it is unclear why the primary access for both service vehicles and
residents cannot be achieved off Furzer St, which TCCS would prefer. If this
arrangement has been adequately covered by the Design Review Committee then
TCCS would like to review this correspondence/justification.

The signalisation of Launceston St/Irving St is currently proposed for upgrade by
TCCS in the 18/19 financial year. This works will involve closure of the median
fronting Furzer St which will alter the Launceston St/Furzer St intersection to a LILO
arrangement. Given the timing of this upgrade and its proximity to the subject site, this
modified arrangement (as noted in Section 6.3 of the TIA) must be considered in the
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TIA. The feasibility study for this intersection upgrade is attached for reference — refer
Option E for preferred upgrade option.

WASTE

(vii) A 12.5m truck turning template and vehicle profile must be provided to show the
waste vehicle’s position while collecting waste on-site. This includes updating vehicle
profiles shown on the Waste Management Plans (C.21 through C.24) for buildings 1-
4.

(e) A revised noise management plan must be submitted to and be endorsed by the

Environment Protection Authority. The plan must assess the uses permitted by the
lease. (Note: The previously submitted plan incorrectly identifies the noise zone
standard.) The plan must utilise a worst case scenario based on the permitted lease
uses and demonstrate compliance with the noise zone standard for the block
boundary and with the Australian Standard AS2107:2000 within the building
complex.

LEASE VARIATION CONDITIONS

(a)

(b)

(c)

(d)

COMMENCEMENT OF BUILDING WORK

That no building work in relation to this Development Application except
demolition or decontamination (if required) is to commence on the site, and

no approved plans other than demolition and site decontamination plans will be
released, until the Instrument of Variation is registered at Access Canberra (Land
Titles and Rental Bonds).

INSTRUMENT OF VARIATION

That the lessee accepts the variation substantially in accordance with the

draft Instrument of Variation at Attachment 7 and shall do all that is necessary to
ensure that the Instrument of Variation is registered at Access Canberra (Land
Titles and Rental Bonds) prior to the end of the approval for the variation of the
Crown lease.

APPROVAL DOES NOT TO TAKE EFFECT— STRATUM SUBDIVISION

The approval for the subdivision of the Crown lease does not take effect, and
execution and registration of the new Crown leases for the blocks resulting from
the subdivision must not be completed, until:

(i) all built works up to and including level 5 are complete to allow for a survey
of the subdivided blocks; and

(i)  the applicant/lessee has lodged with the planning and land authority written
evidence of endorsement from each of the relevant service providers that
each of the new blocks are separately serviced in accordance with all of
the relevant service providers’ requirements.

TRANSFER AND GRANT OF EASEMENTS

That the applicant/lessee must prepare an Instrument granting an encumbering
Transfer and Grant of Easements (TGE) for registration at Access Canberra
(Land Titles and Rental Bonds) against the Crown leases of the proposed new
blocks.

Note: the registration of the TGE's are to occur at the same time as the new
Crown leases.
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At a minimum, the TGE's shall address the following:

(i)  the reticulation of services for the approved development, and other
building services and systems, that pass through one parcel to the other;

(i)  pedestrian access for fire egress, waste collection, maintenance, and
repair required for the development on the subdivided parcels;

(i) vehicular and pedestrian access for the lessees, their employees,
contractors, sublessees or occupiers, and visitors and invitees for the
purposes of car parking, maintenance, and repair, between the subdivided
parcels;

(iv) any arrangements required pursuant to other Territory or Commonwealth
legislation; and
any requirements necessary for the normal operation of the buildings.

NEW BLOCK SURVEY

That the applicant/lessee shall arrange for a survey of the subdivided blocks.
When advised of the new block numbers, the applicant/lessee shall lodge the
survey plan with the Environment, Planning and Sustainable Development
Directorate for examination and clearance by the Surveyor-General, Surveying
and Spatial Data Section and pay the appropriate examination fee.

The new block survey must show:

(i) the dimensioned location of the proposed boundaries for each of the new
blocks generally in accordance with the approved subdivision plan (including
the centreline of any party wall as constructed);

(i) the surveyed block size; and

(iii) the location of all service easements in accordance with the requirements of
the relevant service providers.

SURRENDER AND REGRANT

That the lessee surrender the existing Crown lease over Block 17 Section 3
Division of Phillip and accept the new Crown leases for the subdivided blocks
substantially in accordance with the draft leases appearing at Attachments 2, 3,
4, 5 and 6.

See Advisory Note regarding Stratum Crown leases.

LEASE REGISTRATION

That the lessee shall do all that is necessary to ensure that the new Crown
leases are registered at Access Canberra (Land Titles and Rental Bonds) prior to
the end of this approval. [Please also see the Advisory Notes for additional
information on the lease variation.]

Please also see the Advisory Notes for additional information on the lease
variation.
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ENVIRONMENT PROTECTION AUTHORITY (EPA)

(a) Allworks must be carried out in accordance with Environment Protection Guidelines
for Construction and Land Development in the ACT, March 2011, available by
calling 132281.

(b)  Appropriately ACT licensed contractors licensed to provide the full range of duties in
the ACT must be engaged for the removal, transport and disposal of all hazardous
materials found on the site.

(c)  All hazardous materials found on the site must be disposed of at a facility suitably
authorised/licensed to accept the waste.

(d) A site specific unexpected finds protocol (UFP) must be developed by a suitably
qualified environmental consultant to manage potential contamination at the site.
The UFP must be implemented during construction works.

(e) A pre-demolition hazardous materials survey must be undertaken for the building in
accordance with the associated guidelines.

(f)  Arevised noise management plan must be submitted to and be endorsed by the
EPA prior to the release of plans. The plan must assess the uses permitted by the
lease. The plan also currently incorrectly identifies the noise zone standard. The
plan must utilise a worst case scenario based on the permitted lease uses and
demonstrate compliance with the noise zone standard for the block boundary’s and
with the Australian Standard AS2107:2000 within the building complex.

Note: The current Noise Management Plan is not supported.

(@) As the site is greater than 0.3 hectares the construction is an activity listed in
Schedule 1 as a Class B activity under the Environment Protection Act 1997. The
contractor/builder proposing to develop the site must hold an Environmental
Authorisation or enter into an Environment Protection Agreement with the
Environment Protection Authority (EPA) in respect of that activity PRIOR TO
WORKS COMMENCING.

(h)  An erosion and sediment control plan must be submitted to and be endorsed by the
EPA prior to works commencing.

ICON Water: Statement of Acceptance required prior to commencing building works

Prior to building works, other than demolition, commencing the lessee/applicant must
obtain a Statement of Acceptance from Icon Water in relation to water networks and
submit the Statement of Acceptance to the planning and land authority as satisfying this
condition of approval under s165 of the Planning and Development Act 2007.

The lessee/applicant must comply with any conditions imposed on a Statement of
Acceptance by Icon Water.

Note: Any substantial changes to the development required for the lcon Water
Statement of Acceptance will need to be submitted for the approval of the planning and
land authority with an application to amend the approval under s197 of the Planning and
Development Act 2007. The planning and land authority may release plans for the
purpose of demolition and site preparation to its discretion prior to compliance with this
condition.
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NOTICE OF DECISION
DA 201833492

TCCS DESIGN REVIEW & OPERATIONAL ACCEPTANCE

(a) A Letter of Design Review must be obtained for all off-site works from the Senior
Manager, Development Review and Coordination, TCCS, prior to the
commencement of construction.

(b) A Certificate of Operational Acceptance on completion of the works must be
obtained from the Senior Manager, Development Review and Coordination, TCCS,
prior to the issue of a Certificate of Occupancy.

TEMPORARY TRAFFIC MANAGEMENT (TTM)

A TTM plan approval must be obtained from the Manager, Traffic Management & Safety,
Roads ACT, TCCS. All times during construction the site and surrounds shall be
managed in accordance with a Temporary Traffic Management Plan, prepared by a
suitably qualified person and approved by the Manager, Traffic Management & Safety.
This plan is to address, as a minimum, measures to be employed during construction to
manage all traffic, including construction traffic, in and around the site, provision of safe
pedestrian movement around the site, the provision of parking for construction workers,
and associated traffic control devices. ’

LANDSCAPE MANAGEMENT & PROTECTION PLAN (LMPP)

LMPP approval must be obtained from the Senior Manager, Development Review and
Coordination, TCCS. During construction, all existing vegetation (trees, shrubs and grass)
located on the verge and unleased Territory land immediately adjacent to the
development shall be managed, protected and maintained in accordance with the
Landscape Management Protection Plan (LMPP) approved by the Senior Manager,
Development Review and Coordination, TCCS. This plan is to be implemented before the
commencement of works, including demolition on the site and is to be in accordance with
TCCS Guidelines for the Protection of Public Landscape Assets Adjacent to Development
Works-REF-04. ,

REPAIR OF DAMAGE TO PUBLIC ASSETS

The applicant/lessee is held responsible for all damages to ACT Government assets
(including footpaths) caused by the development and they must properly repair any
damages to those assets. Before work commences, they should notify TCCS of any
existing damage to public facilities.

USE OF VERGES OR OTHER UNLEASED TERRITORY LAND

In accordance with the Public Unleased Land Act 2013, road verges and other unleased
Territory land must not be used for carrying out of works, including storage of materials or
waste, without prior approval of the Territory. Such approval can be obtained from
Licensing and Compliance, City Services, Parks and Territory Services, TCCS.

NOTICE OF COMMENCMENT OF CONSTRUCTION

Notice of Commencement for the Works on unleased Territory land shall be submitted to
the Senior Manager, Development Review and Coordination, TCCS, one week prior to
the commencement of works. The Notice shall also include the confirmation of any
protective measures installed in accordance with the approved Landscape Management
and Protection Plan and the programmed implementation of Temporary Traffic
Management.
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12.

NOTICE OF DECISION
DA 201833492

WASTE MANAGEMENT

All building waste is to be stored on the site in suitable receptacles and collected
regularly. The lessee is to take all reasonable steps to ensure that waste, particularly
wind borne litter, does not affect adjoining or adjacent properties.

COMPLIANCE WITH ENTITY REQUIREMENTS

The development must comply with all of the conditions imposed by each of the relevant
entities as stated in each of their advice.
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ADVISORY NOTES

This application is approved with the following advisory notes. It is recommended that careful
consideration be given to advisory notes prior to commencing work.

1.

UNIMPROVED LAND VALUE FOR RATING PURPOSES

As a consequence of this lease variation, the unimproved value of the property for rating
purposes is likely to increase. Where rates assessments have been issued they will be
amended to reflect the higher unimproved value from the time of the lease variation.

LEASE VARIATION CHARGE

Prior to the registration of the new Crown leases, the lessee must, as is required under
the Planning and Development Act 2007, pay any assessed Lease Variation Charge.
Once advised of the lease variation charge, the charge should be paid not less than 6
months prior to the expiration of this approval. This will ensure that sufficient time
remains to enable the new Crown leases and new survey plan to be registered at
Access Canberra (Land Titles and Rental Bonds) prior to expiry of this approval.

BLOCK NUMBERS

The new block numbers will not be provided until the Lease Variation Charge is paid.
The new survey plan must be cleared by the Surveyor-General prior to the execution of
the new Crown leases.

STRATUM LEASES
Draft stratum Crown leases are subject to change as required by the approved
development.

COMMUNITY TITLE

Application for approval for a community title cannot be made through the Planning and
Development Act 2007 development approval process. [f the lessee intends to apply to
for a community title a separate application to the Environment, Planning and
Sustainable Development Directorate (EPSDD) is required under the Community Titles
Act 2001. The appropriate forms can be found under “Leasing, Community Titles and
Unit Titles” on the EPSDD website at:

http://www.planning.act.gov.au/publications forms/forms.

EXPIRY OF APPROVAL

For approvals that include a lease variation, there is no provision under the Planning
and Development Act 2007 to extend the timeframe for compliance with the
consolidation conditions of the approval beyond 2 years after the date this approval
takes effect.

ENVIRONMENT PROTECTION

Noise from equipment which may be installed or used at the site, including air
conditioning units, must comply with the noise standard at the block boundary at all
times as per the Environment Protection Regulation 2005. Please consider the type and
location of noise generating equipment prior to installation. Assurance should be sought
from the supplier/installer of the equipment that it complies with the Noise Zone
Standard as per the Environment Protection Regulation, 2005.

All rain water that enters the site and pools in excavations during a rain storm event
would be considered as a sediment control pond, and no discharge shall be allowed
from a pond unless sediment level is less than 60mg/litre. If sediment level is greater,
then prior to discharge, the dam must be dosed with either Alum or Gypsum and allowed
to settle until the sediment is less than 60 mg/litre.
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PART B — REASONS FOR THE DECISION

The application was approved because it was found to meet the relevant rules and criteria of
the Territory Plan and section 120 of the Planning and Development Act 2007.

The key issues identified in the assessment related to building height, bulk and scale of
buildings, parking and traffic considerations, and impacts associated with the development such
as overshadowing. Entity advice, representations and compliance with the Territory Plan were
also considered in making this decision. Where appropriate, conditions have been imposed to
address the key issues and ensure that the proposal is consistent with the Territory Plan and
the Planning and Development Act 2007

The following evidence formed part of the assessment of this application:

Development Application: 201833492
Territory Plan Zones: CZ2 - Business Zone

Commercial Zones Development Code

Devel t Codes:
evelopment Codes Multi - Unit Housing Code

Precinct Code: Phillip Precinct Code and Map

Crown Lease: Volume 2312 and Folio 7

Legislative requirements:  Sections 119 and 120 of the Planning and Development Act 2007
Entity advice: List (addressed in Part C of this Decision)

PART C — PUBLIC NOTIFICATION AND ENTITY ADVICE

PUBLIC NOTIFICATION

Pursuant to Division 7.3.4 of the Act, the application was publicly notified from 10 May 2018 to
31 May 2018. 109 written representations were received during the public notification period.

The revised (s144) application was notified from 16 August 2018 to 5 September 2018 resulting
in receiving seven (7) representations.

The main issues raised were as follows. Comments are provided as appropriate.

a)  Height of the development

The Phillip Precinct Map and Code, under R/C9 permits a 12 storey development on the
block with an increase of additional four storeys for a tower element. Criterion C11
permits one higher building element up to 24 storeys.

The revised drawings submitted (under S144 of the Planning and Development Act 2007)
amended the proposal to reduce overshadowing of the adjacent residential development
fronting Melrose Drive. The principal change was to reduce the height of the buildings,
with the building fronting Melrose Drive reduced in height to 16 storeys terracing down to
12 storeys. The building on the corner of Furzer and Launceston Streets is increased to
24 storeys.

A condition has been imposed to reduce the number of storeys in Building 4 facing
Melrose Drive to a maximum of 12 storeys to improve the form and scale of the building.
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b)

d)

f)

g)

NOTICE OF DECISION
DA 201833492

Density of the development

There are no restrictions in the Territory Plan with respect to the number of dwellings
proposed in a development provided the development meets the scale, height, setback,
open space, parking and dwellings sizes. The development, subject to satisfying the
imposed conditions, is considered to meet the relevant provisions of the Territory Plan. It
should also be noted that a number of dwellings are one and two bedroom dwellings.

Traffic impact due to the development

Transport Canberra and City Services (TCCS) has sought further information. A condition
is imposed to provide this information to the satisfaction of TCCS, obtain TCCS
endorsement, and to submit the endorsement to the authority prior to releasing the
approved plans.

Insufficient parking, loss of publicly available parking spaces.

The Parking and Vehicular Access General Code does not stipulate minimum car parking
requirements for residential development in Town Centres. The amended proposal
(s144E) provides approximately 1165 car parking spaces for a predicted demand of 1077
car parking spaces, with approximately 190 spaces being available for the public. The
parking provided is considered acceptable for this development and in this locality.

Impact on Bellerive retirement village due to construction noise and dust.

All works must be carried out in accordance with Environment Protection Guidelines for
Construction and Land Development in the ACT. The guidelines include management of
construction noise, dust and erosion. A condition has been imposed to undertake works
according to relevant EPA Guidelines.

As the site is greater than 0.3 hectares, the contractor/builder proposing to develop the
site must hold an Environmental Authorisation or enter into an Environment Protection
Agreement with the Environment Protection Authority (EPA) in respect of that activity prior
to works commencing.

Overshadowing

The revised drawings submitted (under s144 of the Planning and Development Act 2007)
amended the proposal to reduce overshadowing on the adjacent residential development
fronting Melrose Drive. The amended proposal reduces the height of the building four
fronting Melrose Drive to 16 storeys terracing down to 12 storeys at the northern end. The
building on the corner of Furzer and Launceston Streets is increased to 24 storeys. The
revised shadow diagrams relating to the above changes indicates reduced
overshadowing to the East facing dwellings in the Bellerive apartments.

The planning and land authority considered the proposal and approved the development
subject to conditions to reduce the number of storeys in Building 4 to a maximum of 12
storeys and to increase the setbacks for Buildings 1 and 2 facing Furzer Street. While this
provides a marginal improvement to overshadowing impacts, the height reduction
requirement is primarily to improve the scale and form of the building.

Solar access to the development

The applicant has identified and numbered the dwellings that receive solar access in each
building. It is noted that more than 70% of the dwellings receive solar access. Three
dimensional diagrams are sought for revised drawings to further ensure compliance with
R58 or C58 to show solar penetration into the apartments.
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J)

k)
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NOTICE OF DECISION
DA 201833492

Inadequate community consultation.

Community consultation is a requirement under the Planning and Development Act 2007
to achieve improved planning and urban design outcomes. The applicant is required to
submit a consultation report with a Development Application that summarise the
consultation they undertook with the community and how the guidelines were met. The
submitted consultation report indicates an extensive program of community consultation
was undertaken for this proposal.

The application was notified from 10 May 2018 to 31 May 2018 receiving 109
representations. The revised s144 submission was also notified from 16 August 2018 to 5
September 2018 resulting in receiving seven representations.

Woden infrastructure is barely adequate to cater for our current population.

The proposal has been referred to utility service providers and entities. Conditions are
imposed to provide further information to the satisfaction of the relevant entity and submit
their endorsements to the planning and land authority.

Impact on pool and ice skating rink business

The development is across the street from the pool with approximately 35m between the
boundaries of the two blocks. Between the pool and grass bank, and the nearest building
is approximately 50m. The spatial separation is considered sufficient to protect the
amenity of the pool. Shrubs and street trees further obscure the view to the pool from the
building.

Setback distances to building 1

The setback distances for Buildings 1 and 2 encroach into the stipulated 4m front setback
facing Furzer Street. A condition has been imposed to increase the front setback of these
buildings to 4 metres to all levels.

Materials, fagade treatment and reflectivity
Conditions are imposed to revise the Building 1 facade, to reduce the extent of the blank
walls to Building 1 and to provide appropriate evidence to demonstrate the materials are

not reflective.

The street elevations in the documents depicting the height of the towers looking along
Launceston Street and along Melrose Drive appear purposely incorrect

The finished reduced level of 12-16 storey building facing Melrose drive is 625.7 to
640.283 and the finished reduced level of the opposite 9 storey building is approximately
618.

Noise impact due to waste and recycle contractors loading and unloading

A condition has been imposed to manage noise generated from the development as per
an EPA approved noise management plan.
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q)

NOTICE OF DECISION
DA 201833492

Construction traffic impacts

A condition has been imposed to prepare and submit a temporary traffic management
plan as per TCCS requirements, obtain endorsement from TCCS and manage the traffic
as per the approved plan.

Fire safety

The application was referred to ACT Emergency Services Agency (ESA) for comments.
ESA has supported the proposal with advice regarding Fire Brigade Access, Water
supplies and location of street furniture and landscaping and the requirement for fire
safety review at the Building Approval stage

The block should not be subdivided
Subdivision is not prohibited on the site.

No justification for the lease variation

The current lease was specifically for the former use a club and hotel. The current lessee
is entitled to seek a lease variation to allow additional uses and an increased floor area.
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ENTITY ADVICE

Pursuant to Division 7.3.3 of the Planning and Development Act, the application was referred to
the below entities. Where an entity requested conditions to be imposed on this development,
those conditions have been incorporated into Part A of this Decision.

A brief summary of entity comments can be found below.

1.

Transport Canberra and City Services (TCCS).

TCSS required further information and provided conditions. Conditions have been
included to this decision to respond to TCCS requirements. Refer to Part A.
Environment Protection Authority (EPA).

The EPA supported the proposed development with conditions. Refer to Part A.

Conservator of Flora and Fauna

The decision is inconsistent with advice from the Conservator. However, pursuant to
section 119 (2) of the Planning and Development Act 2007, the advice received has been
considered, as well as the relevant guidelines and any realistic alternative to the
development proposed or aspects of it. A decision to approve this application is consistent
with the objectives of the Territory Plan.

Emergency Services Agency (ESA)

ESA supported the proposed development.

Evoenergy

Evoenergy supported the proposed development with conditions. Refer to Part A.

Jemena Gas

Jemena Gas supported the proposed development with conditions. Refer to Part A.

lcon Water.

Icon Water did not support the proposed development. A condition has been included to
obtain Icon Water support prior to the development commencing. Refer to Part A.
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Translation and interpretation services
The ACT Government’s translation and interpreter service runs 24 hours a day, every day of the

week by calling 131 450.

ENGLISH If you need interpreting help, telephone:
ARABIC Pdalll 68 Jeas) o Lygdld] Laa y3ll | dse bl caasal 1)
CHINESE ARRRRIEFAMME, HITHIE:
CROATIAN Ako trebate pomo¢ tumada telefonirajte:
GREEK AV YperdLeate SLepUNVER TNAEPWVIOETE GTO
ITALIAN Se avete bisogno di un interprete, telefonate al numero:
MALTESE Jekk ghandek bZzonn [-ghajnuna t'interpretu, éémpel:
PERSIAN fai€ Al e ylad ool G ausle gloal L AlS Gyt G S
PORTUGUESE  Se vocé precisar da ajuda de um intérprete, telefone:
SERBIAN Ako BaM je noTpebHa nioMoh npeBo/iMola TesedhoHUpajre:
SPANISH Si necesita la asistencia de un intérprete, llame al:
TURKISH Terciirana ihtiyacimz varsa liitfen telefon ediniz:
VIETNAMESE  N&u ban cdn mét ngudi thdng-ngén -hiy goi dién-thoai:

TRANSLATING AND INTERPRETING SERVICE

131 450
Canberra and District - 24 hours a day, seven days a week
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ATTACHMENT 1

ADMINISTRATIVE INFORMATION RELATING TO NOTICE OF
DECISION

Submission of revised drawings or documentation

If a condition of approval requires the applicant to lodge revised drawings and / or
documentation with the planning and land authority for approval under section 165 of the
Planning and Development Act 2007, the submission must be made by completing an
application in e-development.

DATE THAT THIS APPROVAL TAKES EFFECT

Unless a condition of approval provides for otherwise this approval takes effect the day after
the date of this decision. The effective date for development applications approved subject
conditions could also be adjusted if the approval is reconsidered by the planning and land
authority or if an application is made to the ACT Civil and Administrative Tribunal.

Pursuant to section 184 of the Act, this approval will expire if:

« the development or any stage of the development is not started within two years after the
day the approval takes effect;

« the development is not finished two years after the day the development begins; or

¢ the development approval relates to land comprised in a lease that requires the
development to be completed on a stated date — the date stated in the lease for
completion of the development, or the approval is revoked under section 189 of the Act.

Under section 184 of the Act, the applicant may apply to the planning and land authority to
extend the prescribed period to finish the development, but such an application must be
made within the original period specified for completion.

A development approval, to which section 184 of the Act applies, continues unless the
approval ends under sections 184, 185, 186 or 187 of the Act.

Reconsideration of the Decision

If the applicant is not satisfied with the decision made by the planning and land authority,
they are entitled to apply to the planning and land authority for reconsideration within 20
working days of being told of this decision under section 191 of the Planning and
Development Act 2007. A longer timeframe may apply only if grated in writing by the
planning and land authority under section 184 of the Planning and Development Act 2007.

Other approvals

A notice of decision grants development approval only. Other approvals may be required,
including:

1. Building Approval

Most building work requires building approval to ensure it complies with building laws
such as the Building Code of Australia. The lessee should engage a private building




certifier to determine whether building approval is required and assess and approve
the building plans before construction commences. A list of certifiers can be obtained
from the Environment, Planning and Sustainable Development Directorate.

Tree damaging activity approval

A Tree Management Plan under the Tree Protection Act 2005 is required for approval
where it is proposed to undertake groundwork within the tree protection zone of a
protected tree or likely to cause damage to, or remove, any trees defined as protected
trees by that Act. More information is available from the Territory and Municipal
Services Directorate.

Use of verges or other unleased Territory Land

In accordance with the Public Unleased Land Act of 2013, road verges and other
unleased Territory land must not be used for the carrying out of works, including the
storage of materials or waste, without prior approval of the Territory. Approval can be
obtained from the Territory and Municipal Services Directorate.

Works on unleased Territory Land

In accordance with the Public Unleased Land Act of 2013, no work can be undertaken
on unleased Territory land without the approval of the Territory. Such approval must be
obtained from the Manager Asset Acceptance, Asset Services Group, Transport
Canberra and City Services Directorate by way of:

(@) a certificate of design acceptance prior to the commencement of any work; and

(b) a certificate of operational acceptance on completion of all works to be handed
over to TCCS.

Works on unleased Territory land may include the construction or upgrading of driveway
verge crossings, public footpaths, roads, street lighting, stormwater works, waste collection
amenities, street signs and line marking, road furniture and landscaping.

Review by the ACT Civil and Administrative Tribunal (ACAT)

1.

Decisions that are reviewable by the ACAT are identified in Schedule 1 of the Planning
and Development Act 2007, except for matters that are exempted under Schedule 3 of
the Planning and Development Regulations 2008 (matters exempt from third party
review).

The notice of decision and this advice has been sent to all people who made a
representation in relation to the application.

The ACAT is an independent body. It can review a large number of decisions made by
ACT Government ministers, officials and statutory authorities on their merits. The
ACAT can agree with, change or reject the original decision, substitute its own
decision or send the matter back to the decision maker for reconsideration in
accordance with ACAT recommendations.



10.

If you think you have a right of appeal, you may apply for a review. Application forms
can be obtained from the ACAT. You can also download the form from the ACT

" Legislation Register.

If you are applying on behalf of an organisation or association of persons, whether
incorporated or not, the Tribunal in deciding whether to support this application will
consider the effect of the decision being reviewed on the interests of the organisation
or association in terms of its objects or purposes. A copy of the relevant documents
will be required to be lodged with the Tribunal.

The time limit to make a request for a review is 28 days from the date of this notice of
decision. The time limit can be extended in some circumstances (refer to sections 10
(2), 10(3), 25(1)(e) and 25(2) of the ACT Civil & Administrative Tribunal Act 2008;
section 7 of the ACT Civil and Administrative Tribunal Procedure Rules 2009 (No 2);
and section 409 of the Planning and Development Act 2007).

Applications to the ACAT, including an application to be joined as a party to a
proceeding, require payment of a fee (the Tribunal Registry will advise of the current
fee), unless you are receiving legal or financial assistance from the ACT Attorney-
General. You can apply to have the fee waived on the grounds of hardship, subject to
approval (refer to section 22T of the ACT Civil and Administrative Tribunal Act 2008).
Decisions to grant assistance are made on the grounds of hardship and that it is
reasonable, in all the circumstances, for the assistance to be granted. Write to: the
Director General, Justice and Community Safety Directorate, GPO Box 158,
CANBERRA ACT 2601. Ask the ACAT for more details.

The ACAT is required to decide appeals in land and planning and tree protection
cases within 120 days after the lodging of the appeal, unless that period is extended
by the ACAT upon it being satisfied that it is in the interests of justice to do so.

The following organisations may be able provide you with advice and assistance if you
are eligible:

. ACT Attorney-General, write to the Director General, Justice and Community
Safety Directorate, GPO Box 158, CANBERRA, ACT, 2601

. the ACT Legal Aid Office, telephone 1300 654 314

. ACT Council of the Ageing, telephone 02 6154 9740

. Welfare Rights Centre, telephone 1800 226 028

. Environmental Defender's Office (ACT), telephone 02 6243 3460.

You will have to pay any costs involved in preparing or presenting your case. The
ACAT also has the power to award costs against a party if the party contravenes a
direction of the ACAT and the ACAT considers it in the interests of justice to make
such an order. This power is in addition to the power of the ACAT to strike out a party
and to dismiss an application for failure to comply with the ACAT’s directions.




11.  You may apply for access to any documents you consider relevant to this decision
under the ACT Freedom of Information Act 1989. Information about Freedom of
information requests is available on the planning and land authority’s web site or by

contacting us by phone on 02 6207 1923.

12.  The procedures of the ACAT are outlined on the ACAT’s website, including in the
Guide to the Land and Planning Division and the Guide to the Hearing. Contact the
ACAT for alternative ways to access information about the ACAT’s procedures.

Contact details for relevant agencies

ACT Civil and Administrative Tribunal
Level 4, 1 Moore Street

CANBERRA CITY ACT 2601

GPO Box 370, CANBERRA, ACT, 2601

www.acat.act.gov.au
tribunal@act.gov.au
02 6207 1740
02 6205 4855

Health Directorate

www.health.act.gov.au
02 6205 1700

Environment, Planning and Sustainable Development
Directorate
Planning and land authority
- list of certifiers for building approval
- demolition information
- asbestos information
Environment Protection Authority
- environment protection
- water resources
- asbestos information
Conservation, Planning and Research
- threatened species/wildlife management

www.planning.act.gov.au
02 6207 1923

www.environment.act.gov.au
02 6207 6251

www.environment.act.gov.au
02 6207 1911

Transport Canberra and City Services
- tree damaging activity approval
- use of verges or other unleased Territory land
- works on unleased Territory land - design

www.tccs.gov.au

132 281
02 6207 7480 (asset acceptance)

- Electricity reticulation

acceptance
- damage to public assets
Utilities
- Telstra (networks) 02 85676 9799
- TransACT (networks) 02 6229 8000
- lcon Water 02 6248 3111

02 6293 5738




Translation and interpretation services

The ACT Government’s translation and interpreter service runs 24 hours a day, every day of
the week by calling 131 450. '

ENGLISH If you need interpreting help, telephone:
ARABIC fdalll 85 eat) - Lagphlbldl Laa 53l 3 Bsebal el 13
CHINESE WRRREAFIRANNE, HITRIE:
CROATIAN Ako trebate pomo¢ tumaia telefonirajte:
GREEK Av ypeldleate Sepunvia TMALPOVIOETE GTO
ITALIAN Se avete bisogno di un interprete, telefonate al numero;
MALTESE Jekk ghandek bzonn I-ghajnuna tlinterpretu, cempel:
PERSIAN S als aplad ol G Wyl glaial LAl e y5 G S
PORTUGUESE  Se vocé precisar da ajuda de um intérprete, telefone:
SERBIAN Akxo BaM je nmoTpebGHa nmomMoh npesoAgHoLa TenredhoHUpajTe:
SPANISH Si necesita la asistencia de un intérprete, llame al:
TURKISH Terclimana ihtiyacimz varsa liitfen telefon ediniz:
VIETNAMESE  Néu ban cdn mot nguti thong-ngdén -hady goi dién-thoai:

TRANSLATING AND INTERPRETING SERVICE

131 450
Canberra and District - 24 hours a day, seven days a week




ATTACHMENT 1

ADMINISTRATIVE INFORMATION RELATING TO NOTICE OF
DECISION

Submission of revised drawings or documentation

If a condition of approval requires the applicant to lodge revised drawings and / or
documentation with the planning and land authority for approval under section 165 of the
Planning and Development Act 2007, the submission must be made by completing an
application in e-development.

DATE THAT THIS APPROVAL TAKES EFFECT

Unless a condition of approval provides for otherwise this approval takes effect the day after
the date of this decision. The effective date for development applications approved subject
conditions could also be adjusted if the approval is reconsidered by the planning and land
authority or if an application is made to the ACT Civil and Administrative Tribunal.

Pursuant to section 184 of the Act, this approval will expire if:

¢ the development or any stage of the development is not started within two years after the
day the approval takes effect;

e the development is not finished two years after the day the development begins; or

e the development approval relates to land comprised in a lease that requires the
development to be completed on a stated date — the date stated in the lease for
completion of the development, or the approval is revoked under section 189 of the Act.

Under section 184 of the Act, the applicant may apply to the planning and land authority to
extend the prescribed period to finish the development, but such an application must be
made within the original period specified for completion.

A development approval, to which section 184 of the Act applies, continues unless the
approval ends under sections 184, 185, 186 or 187 of the Act.

Reconsideration of the Decision

If the applicant is not satisfied with the decision made by the planning and land authority,
they are entitled to apply to the planning and land authority for reconsideration within 20
working days of being told of this decision under section 191 of the Planning and
Development Act 2007. A longer timeframe may apply only if grated in writing by the
planning and land authority under section 184 of the Planning and Development Act 2007.

Other approvals

A notice of decision grants development approval only. Other approvals may be required,
including:

1. Building Approval

Most building work requires building approval to ensure it complies with building laws
such as the Building Code of Australia. The lessee should engage a private building




certifier to determine whether building approval is required and assess and approve
the building plans before construction commences. A list of certifiers can be obtained
from the Environment, Planning and Sustainable Development Directorate.

Tree damaging activity approval

A Tree Management Plan under the Tree Protection Act 2005 is required for approval
where it is proposed to undertake groundwork within the tree protection zone of a
protected tree or likely to cause damage to, or remove, any trees defined as protected
trees by that Act. More information is available from the Territory and Municipal
Services Directorate.

Use of verges or other unleased Territory Land

In accordance with the Public Unleased Land Act of 2013, road verges and other
unleased Territory land must not be used for the carrying out of works, including the
storage of materials or waste, without prior approval of the Territory. Approval can be
obtained from the Territory and Municipal Services Directorate.

Works on unleased Territory Land

In accordance with the Public Unleased Land Act of 2013, no work can be undertaken
on unleased Territory land without the approval of the Territory. Such approval must be
obtained from the Manager Asset Acceptance, Asset Services Group, Transport
Canberra and City Services Directorate by way of:

(a) a certificate of design acceptance prior to the commencement of any work; and

(b) a certificate of operational acceptance on completion of all works to be handed
over to TCCS.

Works on unleased Territory land may include the construction or upgrading of driveway
verge crossings, public footpaths, roads, street lighting, stormwater works, waste collection
amenities, street signs and line marking, road furniture and landscaping.

Review by the ACT Civil and Administrative Tribunal (ACAT)

1.

Decisions that are reviewable by the ACAT are identified in Schedule 1 of the Planning
and Development Act 2007, except for matters that are exempted under Schedule 3 of
the Planning and Development Regulations 2008 (matters exempt from third party
review).

The notice of decision and this advice has been sent to all people who made a
representation in relation to the application.

The ACAT is an independent body. It can review a large number of decisions made by
ACT Government ministers, officials and statutory authorities on their merits. The
ACAT can agree with, change or reject the original decision, substitute its own
decision or send the matter back to the decision maker for reconsideration in
accordance with ACAT recommendations.



10.

If you think you have a right of appeal, you may apply for a review. Application forms
can be obtained from the ACAT. You can also download the form from the ACT
Legislation Register.

If you are applying on behalf of an organisation or association of persons, whether
incorporated or not, the Tribunal in deciding whether to support this application will
consider the effect of the decision being reviewed on the interests of the organisation
or association in terms of its objects or purposes. A copy of the relevant documents
will be required to be lodged with the Tribunal.

The time limit to make a request for a review is 28 days from the date of this notice of
decision. The time limit can be extended in some circumstances (refer to sections 10
(2), 10(3), 25(1)(e) and 25(2) of the ACT Civil & Administrative Tribunal Act 2008;
section 7 of the ACT Civil and Administrative Tribunal Procedure Rules 2009 (No 2);
and section 409 of the Planning and Development Act 2007).

Applications to the ACAT, including an application to be joined as a party to a
proceeding, require payment of a fee (the Tribunal Registry will advise of the current
fee), unless you are receiving legal or financial assistance from the ACT Attorney-
General. You can apply to have the fee waived on the grounds of hardship, subject to
approval (refer to section 22T of the ACT Civil and Administrative Tribunal Act 2008).
Decisions to grant assistance are made on the grounds of hardship and that it is
reasonable, in all the circumstances, for the assistance to be granted. Write to: the
Director General, Justice and Community Safety Directorate, GPO Box 158,
CANBERRA ACT 2601. Ask the ACAT for more details.

The ACAT is required to decide appeals in land and planning and tree protection
cases within 120 days after the lodging of the appeal, unless that period is extended
by the ACAT upon it being satisfied that it is in the interests of justice to do so.

The following organisations may be able provide you with advice and assistance if you
are eligible:

) ACT Attorney-General, write to the Director General, Justice and Community
Safety Directorate, GPO Box 158, CANBERRA, ACT, 2601

. the ACT Legal Aid Office, telephone 1300 654 314

. ACT Council of the Ageing, telephone 02 6154 9740

o Welfare Rights Centre, telephone 1800 226 028

. Environmental Defender's Office (ACT), telephone 02 6243 3460.

You will have to pay any costs involved in preparing or presenting your case. The
ACAT also has the power to award costs against a party if the party contravenes a
direction of the ACAT and the ACAT considers it in the interests of justice to make
such an order. This power is in addition to the power of the ACAT to strike out a party
and to dismiss an application for failure to comply with the ACAT’s directions.




11.  You may apply for access to any documents you consider relevant to this decision
under the ACT Freedom of Information Act 1989. Information about Freedom of
information requests is available on the planning and land authority’s web site or by
contacting us by phone on 02 6207 1923.

12.  The procedures of the ACAT are outlined on the ACAT’s website, including in the
Guide to the Land and Planning Division and the Guide to the Hearing. Contact the

ACAT for alternative ways to access information about the ACAT’s procedures.

Contact details for relevant agencies

ACT Civil and Administrative Tribunal
Level 4, 1 Moore Street

CANBERRA CITY ACT 2601

GPO Box 370, CANBERRA, ACT, 2601

www.acat.act.gov.au
tribunal@act.gov.au
02 6207 1740
02 6205 4855

Health Directorate

www.health.act.gov.au
02 6205 1700

Environment, Planning and Sustainable Development
Directorate
Planning and land authority
- list of certifiers for building approval
- demolition information
- asbestos information
Environment Protection Authority
- environment protection
- water resources
- asbestos information
Conservation, Planning and Research
- threatened species/wildlife management

www.planning.act.gov.au
02 6207 1923

www.environment.act.gov.au
02 6207 6251

www.environment.act.gov.au
02 6207 1911

Transport Canberra and City Services
- tree damaging activity approval
- use of verges or other unleased Territory land
- works on unleased Territory land - design

www.tccs.gov.au

132 281
02 6207 7480 (asset acceptance)

- Electricity reticulation

acceptance
- __damage to public assets
Utilities
- Telstra (networks) 02 8576 9799
- TransACT (networks) 02 6229 8000
- lcon Water 02 6248 3111

02 6293 5738




Translation and interpretation services

The ACT Government's translation and interpreter service runs 24 hours a day, every day of
the week by calling 131 450.

ENGLISH If you need inferpreting help, telephone:
ARABIC dalldl oy el ¢ L phatid] a0t Gsebad il 1)
CHINESE MRRRFBAMNED, BTRIE:
CROATIAN Ako trebate pomo¢ tumaca telefonirajte:
GREEK Av ypeldleote diepunvéa TnALdwVioETE OTO
ITALIAN Se avete bisogno di un interprete, telefonate al numero:
MALTESE Jekk ghandek bzonn I-ghajnuna tiinterpretu, cempel:
PERSIAN Pt dls el pal @ auyls gltial alld s 4 S
PORTUGUESE  Se vocé precisar da ajuda de um intérprete, telefone:
. SERBIAN AKO BaM je noTpebHa noMoh pesoAnola Tenedonupajre:

SPANISH Si necesita la asistencia de un intérprete, llame al:
TURKISH Terctimana ihtiyaciuz varsa liitfen telefon ediniz:
VIETNAMESE  N&u ban can mdt ngudi théng-ngén hay goi dién-thoai:

TRANSLATING AND INTERPRETING SERVICE

131 450
Canbeira and District - 24 hours a day, seven days a week




ATTACHMENT 2a
Draft Crown lease — Block A — Residential — DA201833492

Entered in Register Book Vol Folio
This is a market value
lease - s238(2)(a)(ii) Planning
and Development Act 2007

AUSTRALIAN CAPITAL TERRITORY

PLANNING AND DEVELOPMENT ACT 2007

Australian Capital Territory (P]anniﬁ; and Land

REVISED DRAFT ATTACHMENTS WILL BE_ PROVIDED FOLLOWING THE
SUBMISSION OF FURTHER INFORMATION

LESSEE

4 a company having its
1 ob Street Fyshwick in the Australian Capital
biece or parcel of land situate in the Australian
square metres or thereabouts and

as delineated on Deposited Plan

ntaining an area of square metres or thereabouts and

on  Division of as delineated on Deposited Plan

Number in the Registrar-General’s Office at Canberra in the said Territory
(“the land”) RESERVING unto the Territory all minerals and the right to the use,
flow and control of ground water under the surface of the land TO HOLD unto the

TERM Lessee for the term commencing on the (TBA) dayof (TBA) Two
thousand and (TBA) (“the date of the commencement of the lease™) and
terminating on the seventh day of November Two thousand one hundred and

four to be used by the Lessee for the purpose set out in Clause 3(a) of this lease

only YIELDING AND PAYING THEREFOR rent in the amount and in the
Page 1 of 10 Blks A Sec 3 Phillip




ATTACHMENT 2a

Draft Crown lease — Block A — Residential - DA201833492

manner and at the times provided for in this lease and UPON AND SUBJECT TO

the covenants conditions and agreements contained in this lease.

INTERPRETATION
L. IN THIS LEASE unless the contrary intention appears:

(a) “Authority” means the Planning and Land Authority established
by section 10 of the Planning and Development Act 2007;

“or structure, constructed or
structed, as the context permits

(b) “building” means any buil
partlally constructed ]
or requires, on or undet.the lan ;

(¢) “class” for 1ng or structure, i 1s the class of building or
i f ',t:\"ed in the Building Act

eans the use of land that was
he purposes of single dwelling

(d)

the building, or the self-contained part of the
building:

(1) not more than 2 kitchens;
(2) atleast 1 bath or shower;
(3) atleast 1 toilet pan; and

(B) does not have access from another building that is
either a class 1 building or the self-contained part of a

class 2 building; and

(i) includes any ancillary parts of the building and any class
10a buildings associated with the building;

() “Lessee” shall:
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ATTACHMENT 2a
Draft Crown lease — Block A — Residential — DA201833492

(1)  where the Lessee consists of one person be deemed to
include the Lessee and the executors administrators and
assigns of the Lessee;

(i) where the Lessee consists of two or more persons be
deemed to include in the case of a tenancy in common the
persons and each of them and their and each of their
executors administrators and assigns and in the case of a
joint tenancy be deemed to include the said persons and
each of them and their and each of their assigns and the
executors administra; nd assigns of the survivor of

(iii)  where the_L ssee is a corporation be deemed to include

when used in a geographical sense the Australian Capital
Territory; and

when used in any other sense the body politic established
by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (C'th);

()  words in the singular include the plural and vice versa;
(m) words importing one gender include the other genders;

(n) areference in this lease to any statute or statutory provision
shall include a reference to any statute or statutory provision
that amends, extends, consolidates or replaces the statute or
statutory provision and to any other regulation, instrument or
other subordinate legislation made under the statute.
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ATTACHMENT 2a

Draft Crown lease — Block A — Residential — DA201833492

2. THE LESSEE COVENANTS WITH THE COMMONWEALTH as follows:

RENT (a) That the Lessee shall pay to the Authority rent at the rate of five
cents per annum if and when demanded payable within one
month of the date of any demand made by the Authority relating
thereto and served on the Lessee;

MANNER OF (b) That any rent or other moneys.payable by the Lessee
PAYMENT to the Authority under this léase shall be paid to such person as
OF RENT may be authorised by th ority for that purpose at Canberra
deduction whatsoever.

3. THELESSEE FURTHER COVENANTS WITH THE COMMONWEALTH

as follows:
PURPOSE (a) To use the pl‘éiﬁléés for th ial use LIMITED
TQ multi-unit housing;. :
EASEMENT FOR (b)  its employees, contractors, sublessees or
ACCESS yts.and invitees:shall at all times be permitted to
i ivision of Phillip, to pass and
 with or without vehicles, across, over
may be necessary for all purposes
e use and enjoyment of the premises;
EASEMENT FO
SERVI

_the Authiority, on behalf of the Commonwealth, grants
ver that part of the land identified as a services easement
on the Deposited Plan an easement (“Easement™) in
favour of the relevant provider (referred to as the “service
provider”);

the service provider may:
(A) provide, maintain and replace services supplied by
that service provider through the land within the site

of the Easement; and

(B) do anything reasonably necessary for that purpose,
including without limitation:

(1)  entering or passing through the land,;

(2) taking anything on to the land; and
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ATTACHMENT 2a
Draft Crown lease — Block A — Residential - DA201833492

(3) carrying out work, including without
limitation, constructing, placing, repairing or
maintaining pipes, poles, wires, cables,
conduits, structures and equipment;

(iii) in exercising the powers in Clause 3(b)(ii), the service
provider must take all reasonable steps to:

(A) ensure that the work carried out on the land causes
as little disruption,.inconvenience and damage as is
practicable; an

(iv)

service on or through the land; or

access to any service on or through
the land; or

ntravention of a law of the Territory; or

B) any building or structure placed or constructed on
any part of the land comprising the Easement;

the Lessee must not place or construct, nor permit to be
placed or constructed, a building or structure or any part
of a building or structure on any part of the land
comprising the Easement UNLESS written advice from
the service provider is obtained,

(vi) for the purposes of the Easement, “services”, includes,
without limitation, the supply of water, gas, electricity and
discharge or drainage of water, stormwater and sewerage;
and

(vii) nothing in this clause diminishes or affects any rights or
powers of a service provider conferred under any statute,
regulation or law;

INSURANCE AND (d) That the Lessee shall:
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ATTACHMENT 2a
Draft Crown lease — Block A — Residential — DA201833492

INDEMNITY FOR

ENCROACHMENTS (i) indemnify and keep indemnified the Commonwealth the
Territory their servants and agents from all actions claims
suits and demands brought maintain or made against the
Commonwealth the Territory servants or agents by any
persons or body of persons arising out of the existence of
the awning encroaching over the lease boundary as shown
by hatching identified as ‘B’ on the legend of the attached
plan;

(ii) take out and mamtam a /"jbhc loability risk insurance
the Territory and the Lessee for
; 'llion dollars or for such as

RESTRICTION ON (e)

TRANSFER until the

i _public liability
rdance with Clause 3(c) of this
an insurance consultant

PROVISION OF

HYDRAULIC MAIN
STORMWATER
DRAINS AND
SEWER LINE

on the lan\dﬁ in accordance with plans and
ared by the Lessee and previously submitted to

hall provide and thereafter maintain storage
‘covered carparking hardstanding carparking adequately
illuminated vehicle access roads pedestrian pathways and vehicle
cess drives on the land to a standard acceptable to the Authority
ccordance with plans and specifications prepared by the

essee and previously submitted to and approved in writing by
the Authority;

PROVISION OF

PROVISION OF (h) That the Lessee shall provide facilities on the land to a
FACILITIES FOR standard acceptable to the Authority to enable electrical
ELECTRICAL AND and telephone cables and wires to be installed

TELEPHONE CABLES underground;

LANDSCAPING (1) That the Lessee shall provide and maintain landscaping on the

land to a standard acceptable to the Authority in accordance
with plans and specifications prepared by the Lessee and
previously submitted to and approved in writing by the
Authority;
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ATTACHMENT 2a

Draft Crown lease — Block A — Residential — DA201833492

That the Lessee shall not, without the previous consent in writing
of the Territory, remove any tree:

(i) that has been identified in a development approval for
retention during the period allowed for construction of the

building; or

(ii) to which the Tree Protection Act 2005, applies;

;V'fkeep screened all service areas
thority and shall ensure that all plant
hin the premises is suitably

That the Lessee shall scre
to the satisfaction of the
and machinery contai

writing of thi
building, or make
d;

Authority may by notice in writing to the Lessee specifying
1aititenance needed require the Lessee to effect

e Lessee to construct a new building or improvement in place
of that removed within the time specified in the notice. If the
Lessee does not carry out the required work within the time
specified by the Authority any person or persons duly authorised
by the Authority with such equipment as is necessary may enter
the premises and carry out the necessary work and all costs and
expenses incurred by the Authority in carrying out the work
shall be paid by the Lessee to the Authority on demand and
from the date of such demand until paid shall for all purposes of
this lease be a debt due and payable to the Authority by the
Lessee;

Subject to the provisions of the Planning and Development
Act 2007 to permit any person or persons authorised by the
Authority to enter and inspect the premises at all reasonable
times and in any reasonable manner;
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ATTACHMENT 2a

Draft Crown lease — Block A — Residential - DA201833492

RATES AND (p) To pay all rates charges and other statutory outgoings
CHARGES assessed levied or payable in respect of the premises as and
when they are due for payment.

4. THE COMMONWEALTH COVENANTS WITH THE LESSEE as follows:

QUIET That the Lessee paying the rent and all other money due and
ENJOYMENT observing and performing the covenants and stipulations on the part
of the Lessee to be observed and pérformed shall quietly enjoy the

pr emlses w1thout 1ntenupt1on b uthority or any person lawfully

5.

TERMINATION

year for th ’purpose for which this lease is glanted or

the Lessee shall fail to observe or perform any other of the
covenants herein contained in this lease on the part of the
Lessee to be observed or performed and shall have failed
to remedy such breach within a period of six months from
the date of service on the Lessee of a notice in writing
from the Authority specifying the nature of such breach

the Authority on behalf of the Commonwealth may terminate
this lease but without prejudice to any claim which the
Authority or the Commonwealth may have against the Lessee in
respect of any breach of the covenants on the part of the Lessee
to be observed or performed,

ACCEPTANCE (b)  That acceptance of rent or other moneys by the Authority
OF RENT during or after any period referred to in Clauses 5(a) (i), (ii), (iii)
or (iv) of this lease shall not prevent or impede the exercise by
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ATTACHMENT 2a
Draft Crown lease — Block A — Residential — DA201833492

the Authority of the powers conferred upon it by the said
Clauses;

FURTHER LEASE (¢) Subject to the Lessee paying all money required to be paid
under the provisions of the Planning and Development Act 2007
the Lessee shall be entitled to a further lease of the land for such
further term and at such rent and subject to such conditions as
may then be provided or permitted by Statute Ordinance or
Regulation;

and consent or other

‘or served upon the Lessee under
1ave been duly given or served if
ity and delivered to or sent
essee at the registered office

NOTICES (d) That any notice requireme
communication to be gi
this lease shall be deg

EXERCISE OF
POWERS

de1egated all its powers or functions under the Planning
and Development Act 2007.

IN WITNESS whereof the
executed this lease.

uthority on behalf of the Commonwealth and the Lessee have

Signed by [name of signatory]

a delegate authorised to execute this lease
on behalf of the Commonwealth in the
presence of [name of witness]

....................................................

N’ N N N

.....................................................

Witness
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ATTACHMENT 2a

Draft Crown lease — Block A — Residential — DA201833492

Signed by )
NG WODEN PTY LIMITED )
(A.C.N. 620 839 894) by: )
Signature Signature

...............................................................

Name in full

....................................................................

Sole Directory/ Director/Secretary

TInsert lease plan here
(if required)
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Draft Crown lease — Block B — Residential — DA201833492

Entered in Register Book Vol Folio
This is a market value
lease - s238(2)(a)(ii) Planning
and Development Act 2007

AUSTRALIAN CAPITAL TERRITORY

PLANNING AND DEVELOPMENT ACT 2007

Australian Capital Territory (PlannifiE and Land

LESSEE

894 a company having its
nob Street Fyshwick in the Australian Capital
se or parcel of land situate in the Australian
square metres or thereabouts and
as delineated on Deposited Plan
square metres or thereabouts and
as delineated on Deposited Plan
in the Registrar-General’s Office at Canberra in the said Territory
(“the land””) RESERVING unto the Territory all minerals and the right to the use,
flow and control of ground water under the surface of the land TO HOLD unto the
TERM Lessee for the term commencing on the (TBA) dayof (TBA) Two
thousand and (TBA) (“the date of the commencement of the lease™) and
terminating on the seventh day of November Two thousand one hundred and
four to be used by the Lessee for the purpose set out in Clause 3(a) of this lease

only YIELDING AND PAYING THEREFOR rent in the amount and in the
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ATTACHMENT 2b

Draft Crown lease — Block B — Residential — DA201833492

manner and at the times provided for in this lease and UPON AND SUBJECT TO

the covenants conditions and agreements contained in this lease.

INTERPRETATION
1. IN THIS LEASE unless the contrary intention appears:

(a) “Authority” means the Planning and Land Authority established
by section 10 of the Planning and Development Act 2007;

r structure, constructed or

(b)  “building” means any buil
: structed, as the context permits

partially constructed or to be
or requires, on or under-the lai

() “class” fora) ans the class of building or
structure undet the building code as defined in the Building Act
2004,

eans the use of land that was
e purposes of single dwelling

(d)

the building, or the self-contained part of the
building:

(1) not more than 2 kitchens;
(2) atleast 1 bath or shower;
(3) atleast 1 toilet pan; and

(B) does not have access from another building that is
either a class 1 building or the self-contained part of a

class 2 building; and

(ii) includes any ancillary parts of the building and any class
10a buildings associated with the building;

(f) “Lessee” shall:
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ATTACHMENT 2b
Draft Crown lease — Block B — Residential — DA201833492

(i)  where the Lessee consists of one person be deemed to
include the Lessee and the executors administrators and
assigns of the Lessee;

(ii) where the Lessee consists of two or more persons be
deemed to include in the case of a tenancy in common the
persons and each of them and their and each of their
executors administrators and assigns and in the case of a
joint tenancy be deemed to include the said persons and
cach of them and their and each of their assigns and the
executors administrators and assigns of the survivor of
them; and

when used in a geographical sense the Australian Capital
Territory; and

when used in any other sense the body politic established
by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (C'th),

(1)  words in the singular include the plural and vice versa;
(m) words importing one gender include the other genders;

(n) areference in this lease to any statute or statutory provision
shall include a reference to any statute or statutory provision
that amends, extends, consolidates or replaces the statute or
statutory provision and to any other regulation, instrument or
other subordinate legislation made under the statute.
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ATTACHMENT 2b

Draft Crown lease — Block B — Residential —- DA201833492

2. THE LESSEE COVENANTS WITH THE COMMONWEALTH as follows:

RENT (a) That the Lessee shall pay to the Authority rent at the rate of five
cents per annum if and when demanded payable within one
month of the date of any demand made by the Authority relating
thereto and served on the Lessee;

MANNER OF (b)  That any rent or other moneys payable by the Lessee
PAYMENT to the Authority under this l€ase shall be paid to such person as

OF RENT ity for that purpose at Canberra
ny deduction whatsoever.
3.
as follows:
PURPOSE (a) To use the pre}‘r.‘msnes for the purpose of residenti
TO multi-unit housing;, .= i
EASEMENT FOR (b) contractors, sublessees or
ACCESS hall at all times be permitted to
ivision of Phillip, to pass and
€\ ith or'without vehicles, across, over
"be ,‘:;;c;cessa1y for all purposes
¢ use and enjoyment of the premises;
EASEMENT FOR:
SERVI

. the Authority, on behalf of the Commonwealth, grants
ver that part of the land identified as a services easement
on the Deposited Plan an easement (“Easement™) in
favour of the relevant provider (referred to as the “service
provider™);

the service provider may:
(A) provide, maintain and replace services supplied by
that service provider through the land within the site

of the Easement; and

(B) do anything reasonably necessary for that purpose,
including without limitation:

(1)  entering or passing through the land,;

(2)  taking anything on to the land; and
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(3) carrying out work, including without
limitation, constructing, placing, repairing or
maintaining pipes, poles, wires, cables,
conduits, structures and equipment;

(iii) in exercising the powers in Clause 3(b)(ii), the service
provider must take all reasonable steps to:

(A) ensure that the work carried out on the land causes
as little disruption, inconvenience and damage as is
practicable; and

service on or through the land; or

(i)  access to any service on or through
: the land; or

ntravention of a law of the Territory; or

B) any building or structure placed or constructed on
~. any part of the land comprising the Easement;

the Lessee must not place or construct, nor permit to be
placed or constructed, a building or structure or any part
of a building or structure on any part of the land
comprising the Easement UNLESS written advice from
the service provider is obtained;

(vi) for the purposes of the Easement, “services”, includes,
without limitation, the supply of water, gas, electricity and
discharge or drainage of water, stormwater and sewerage;
and

(vii) nothing in this clause diminishes or affects any rights or
powers of a service provider conferred under any statute,
regulation or law;

INSURANCE AND (d) That the Lessee shall:
Page 5 of 10 Blks B Sec 3 Phillip




ATTACHMENT 2b
Draft Crown lease — Block B — Residential — DA201833492

INDEMNITY FOR

ENCROACHMENTS (i) indemnify and keep indemnified the Commonwealth the
Territory their servants and agents from all actions claims
suits and demands brought maintain or made against the
Commonwealth the Territory servants or agents by any
persons or body of persons arising out of the existence of
the awning encroaching over the lease boundary as shown
by hatching identified as ‘B’ on the legend of the attached
plan;

(i1) take out and maintain
policy in the joint na

im::ic loability risk insurance
of the Territory and the Lessee for
'lhon dollals or for such as

RESTRICTION ON
TRANSFER

rdance with Clause 3(c) of this
an insurance consultant

PROVISION OF
HYDRAULIC MAIN
STORMWATER
DRAINS AND
SEWER LINE

PROVISION OF
STORAGE AREAS

11 provide and thereafter maintain storage
covered carparking hardstanding carparking adequately
illuminated vehicle access roads pedestrian pathways and vehicle
cess drives on the land to a standard acceptable to the Authority
ccordance with plans and specifications prepared by the

essee and previously submitted to and approved in writing by
the Authority;

AND ILLUMINATION

PROVISION OF (h) That the Lessee shall provide facilities on the land to a

FACILITIES FOR standard acceptable to the Authority to enable electrical
ELECTRICAL AND and telephone cables and wires to be installed

TELEPHONE CABLES underground;

LANDSCAPING (1)  That the Lessee shall provide and maintain landscaping on the

land to a standard acceptable to the Authority in accordance
with plans and specifications prepared by the Lessee and
previously submitted to and approved in writing by the
Authority;
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(3) That the Lessee shall not, without the previous consent in writing
of the Territory, remove any tree:

(i) that has been identified in a development approval for
retention during the period allowed for construction of the
building; or

(ii) to which the Tree Protection Act 2005, applies;

iifkeep screened all service areas
ority and shall ensure that all plant
hin the premises is suitably

(k) That the Lessee shall scree
to the satisfaction of the
and machinery contaj

ious approval in
pt by law, erect any
any building, on

D

building, or make
d;

imes during the said term maintain
femises to the satisfaction of the

y in accordance with the notice. If the

ority is of the opinion that a building or some other

ment on the land is beyond reasonable repair the

ty may by notice in writing to the Lessee require the
Lessee to remove the building or improvement and may require
Lessee to construct a new building or improvement in place

' of that removed within the time specified in the notice. If the
Lessee does not carry out the required work within the time
specified by the Authority any person or persons duly authorised
by the Authority with such equipment as is necessary may enter
the premises and carry out the necessary work and all costs and
expenses incurred by the Authority in carrying out the work
shall be paid by the Lessee to the Authority on demand and
from the date of such demand until paid shall for all purposes of
this lease be a debt due and payable to the Authority by the
Lessee;

(0) Subject to the provisions of the Planning and Development
Act 2007 to permit any person or persons authorised by the
Authority to enter and inspect the premises at all reasonable
times and in any reasonable manner;
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ATTACHMENT 2b

Draft Crown lease — Block B — Residential —- DA201833492

RATES AND (p) To pay all rates charges and other statutory outgoings
CHARGES assessed levied or payable in respect of the premises as and
when they are due for payment.

4. THE COMMONWEALTH COVENANTS WITH THE LESSEE as follows:

QUIET That the Lessee paying the rent and all other money due and
ENJOYMENT observing and pelformmg the covenants and stipulations on the part
pérformed shall quietly enjoy the
uthority or any person lawfully

he Authority.

5.
TERMINATION (a)

ys payable under this lease shall
nonths next aftel the date

o year for th ‘pu1pose for which this lease is g1anted or

the Lessee shall fail to observe or perform any other of the
covenants herein contained in this lease on the part of the
Lessee to be observed or performed and shall have failed
to remedy such breach within a period of six months from
the date of service on the Lessee of a notice in writing
from the Authority specifying the nature of such breach

the Authority on behalf of the Commonwealth may terminate
this lease but without prejudice to any claim which the
Authority or the Commonwealth may have against the Lessee in
respect of any breach of the covenants on the part of the Lessee
to be observed or performed,

ACCEPTANCE (b) That acceptance of rent or other moneys by the Authority
OF RENT during or after any period referred to in Clauses 5(a) (i), (i1), (iii)
or (iv) of this lease shall not prevent or impede the exercise by
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the Authority of the powers conferred upon it by the said
Clauses;

FURTHER LEASE (c) Subject to the Lessee paying all money required to be paid
under the provisions of the Planning and Development Act 2007
the Lessee shall be entitled to a further lease of the land for such
further term and at such rent and subject to such conditions as
may then be provided or permitted by Statute Ordinance or
Regulation;

and consent or other

“or served upon the Lessee under
1aye been duly given or served if
ity and delivered to or sent
;essee at the registered office

NOTICES (d) That any notice requireme
communication to be gi
this lease shall be de{erﬁ

EXERCISE OF ©)
POWERS

authority or person to whom the Authority has
delegated all its powers or functions under the Planning
and Development Act 2007.

IN WITNESS whereof the
executed this lease,

uthority on behalf of the Commonwealth and the Lessee have

Signed by [name of signatory]

a delegate authorised to execute this lease
on behalf of the Commonwealth in the
presence of [name of witness]

....................................................

S N S SN

.....................................................

Witness
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Signed by )
NG WODEN PTY LIMITED )
(A.C.N. 620 839 894) by: )
Signature Signature
Name in full “Name in full

....................................................................

Sole Directory/ Director/Secretary

Insert lease plan here
(if required)
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‘ Entered in Register Book Vol Folio
This is a market value
lease - s238(2)(a)(ii) Planning
and Development Act 2007

AUSTRALIAN CAPITAL TERRITORY

PLANNING AND DEVELOPMENT ACT 2007

Australian Capital Territory (Plannil’itf :ﬁld Land

LESSEE

894 a company having its

nob Street Fyshwick in the Australian Capital

square metres or thereabouts and
as delineated on Deposited Plan
square metres or thereabouts and
as delineated on Deposited Plan
inthe Registrar-General’s Office at Canberra in the said Territory
(“the land”) RESERVING unto the Territory all minerals and the right to the use,
flow and control of ground water under the surface of the land TO HOLD unto the
TERM Lessee for the term commencing on the (TBA) dayof (TBA) Two
thousand and (TBA) (“the date of the commencement of the lease”) and
terminating on the seventh day of November Two thousand one hundred and
four to be used by the Lessee for the purpose set out in Clause 3(a) of this lease

only YIELDING AND PAYING THEREFOR rent in the amount and in the
Page 1 of 10 Blks C Sec 3 Phillip




ATTACHMENT 3a
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manner and at the times provided for in this lease and UPON AND SUBJECT TO

the covenants conditions and agreements contained in this lease.

INTERPRETATION
1. IN THIS LEASE unless the contrary intention appears:

(a) “Authority” means the Planning and Land Authority established
by section 10 of the Planning and Development Act 2007,

“or structure, constructed or
onst1ucted as the context permits

(b) “building” means any bui
partially constructed o

(c)
in the Building Act

eans the use of land that was
or-the purposes of single dwelling

(d)

the building, or the self-contained part of the
building:

(1) not more than 2 kitchens;
(2) atleast 1 bath or shower; -
(3) atleast 1 toilet pan; and

(B) does not have access from another building that is
either a class 1 building or the self-contained part of a

class 2 building; and

(i) includes any ancillary parts of the building and any class
10a buildings associated with the building;

() “Lessee” shall:
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(i)  where the Lessee consists of one person be deemed to
include the Lessee and the executors administrators and
assigns of the Lessee;

(ii) where the Lessee consists of two or more persons be
deemed to include in the case of a tenancy in common the
persons and each of them and their and each of their
executors administrators and assigns and in the case of a
joint tenancy be deemed to include the said persons and
each of them and their and each of their assigns and the
executors administratots fid assigns of the survivor of
them; and

when used in a geographical sense the Australian Capital
Territory; and

when used in any other sense the body politic established
by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (C'th);

words in the singular include the plural and vice versa;
words importing one gender include the other genders;

a reference in this lease to any statute or statutory provision
shall include a reference to any statute or statutory provision
that amends, extends, consolidates or replaces the statute or
statutory provision and to any other regulation, instrument or
other subordinate legislation made under the statute.
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2. THE LESSEE COVENANTS WITH THE COMMONWEALTH as follows:

RENT (a) That the Lessee shall pay to the Authority rent at the rate of five
cents per annum if and when demanded payable within one
month of the date of any demand made by the Authority relating
thereto and served on the Lessee;

ayable by the Lessee

se-shall be paid to such person as
ority for that purpose at Canberra
deduction whatsoever.

MANNER OF (b) That any rent or other mone
PAYMENT to the Authority under this I
OF RENT may be authorised by th

in the said Territory without

3. THE LESSEE FURTHER COVENANTS WITH THE COMMONWEALTH

as follows:
PURPOSE (a) To use the p1*e1n1§és for th
TO multi-unit housir}g;\_\
EASEMENT FOR (b) contractors, sublessees or
ACCESS hall at all times be permitted to
EASEMENT:FO
SERVICE

‘the Authority, on behalf of the Commonwealth, grants
ver that part of the land identified as a services easement
on the Deposited Plan an easement (“Easement”) in
favour of the relevant provider (referred to as the “service
provider”™);

the service provider may:
(A) provide, maintain and replace services supplied by
that service provider through the land within the site

of the Easement; and

(B) do anything reasonably necessary for that purpose,
including without limitation:

(1)  entering or passing through the land;

(2)  taking anything on to the land; and
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(3)  carrying out work, including without
limitation, constructing, placing, repairing or
maintaining pipes, poles, wires, cables,
conduits, structures and equipment;

(iii) in exercising the powers in Clause 3(b)(ii), the service
provider must take all reasonable steps to:

(A) ensure that the work carried out on the land causes
as little disruption,;inconvenience and damage as is
practicable; an

is restored as soon as practicable
to a condition that'is similar to its condition before
the work was carried o

(B)

service on or through the land; or

access to any service on or through
the land; or

(i)

ntravention of a law of the Territory; or

B) any building or structure placed or constructed on
any part of the land comprising the Easement;

the Lessee must not place or construct, nor permit to be
placed or constructed, a building or structure or any part
of a building or structure on any part of the land
comprising the Easement UNLESS written advice from
the service provider is obtained,;

(vi) for the purposes of the Easement, “services”, includes,
without limitation, the supply of water, gas, electricity and
discharge or drainage of water, stormwater and sewerage;
and

(vii) nothing in this clause diminishes or affects any rights or
powers of a service provider conferred under any statute,
regulation or law;

INSURANCE AND (d) That the Lessee shall:
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ATTACHMENT 3a
Draft Crown lease — Block C — Residential — DA201833492

INDEMNITY FOR

ENCROACHMENTS (1) indemnify and keep indemnified the Commonwealth the
Territory their servants and agents from all actions claims
suits and demands brought maintain or made against the
Commonwealth the Territory servants or agents by any
persons or body of persons arising out of the existence of
the awning encroaching over the lease boundary as shown
by hatching identified as ‘B’ on the legend of the attached
plan;

ic loability risk insurance
the Territory and the Lessee for
‘ 'llion dollars or for such as

(ii) take out and maintain
policy in the joint nan

RESTRICTION ON
TRANSFER until the

; yublic liability
rdance with Clause 3(c) of this

an insurance consultant

PROVISION OF

HYDRAULIC MAIN
STORMWATER
DRAINS AND
SEWER LINE

PROVISION OF
STORAGE’AREAS

AND ILLUMTNA JON

PROVISION OF (h) That the Lessee shall provide facilities on the land to a

FACILITIES FOR standard acceptable to the Authority to enable electrical
ELECTRICAL AND and telephone cables and wires to be installed

TELEPHONE CABLES underground;

LANDSCAPING (i)  That the Lessee shall provide and maintain landscaping on the

land to a standard acceptable to the Authority in accordance
with plans and specifications prepared by the Lessee and
previously submitted to and approved in writing by the
Authority;
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(G) That the Lessee shall not, without the previous consent in writing
of the Territory, remove any tree:

(i) that has been identified in a development approval for
retention during the period allowed for construction of the
building; or

(ii) to which the Tree Protection Act 2005, applies;

?‘keep screened all service areas
ority and shall ensure that all plant
in the premises is suitably

(k) That the Lessee shall scre
to the satisfaction of the
and machinery contai
screened from pu

(D That the Le
writing of the A
building, or make
the land;

mpt by law, erect any
0-any building, on

imes during the said term maintain
sremises to the satisfaction of the

esse s in breach of the Lessee's
intain repair and keep in repair the premises
7.by notice in writing to the Lessee specifying
itenance needed require the Lessee to effect
k-in accordance with the notice. If the
¢ opinion that a building or some other

_essee to remove the building or improvement and may require
he Lessee to construct a new building or improvement in place
of that removed within the time specified in the notice. If the
Lessee does not carry out the required work within the time
specified by the Authority any person or persons duly authorised
by the Authority with such equipment as is necessary may enter
the premises and carry out the necessary work and all costs and
expenses incurred by the Authority in carrying out the work
shall be paid by the Lessee to the Authority on demand and
from the date of such demand until paid shall for all purposes of
this lease be a debt due and payable to the Authority by the
Lessee;

(0) Subject to the provisions of the Planning and Development
Act 2007 to permit any person or persons authorised by the
Authority to enter and inspect the premises at all reasonable
times and in any reasonable manner;

Page 7 of 10 Blks C Sec 3 Phillip




ATTACHMENT 3a
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RATES AND (p) To pay all rates charges and other statutory outgoings
CHARGES assessed levied or payable in respect of the premises as and
when they are due for payment.
4. THE COMMONWEALTH COVENANTS WITH THE LESSEE as follows:

QUIET That the Lessee paying the rent and all other money due and
ENJOYMENT

5.

TERMINATION

ys payable under this lease shall
months next after the date

year for the purpose for which this lease is glanted or

the Lessee shall fail to observe or perform any other of the
covenants herein contained in this lease on the part of the
Lessee to be observed or performed and shall have failed
to remedy such breach within a period of six months from
the date of service on the Lessee of a notice in writing
from the Authority specifying the nature of such breach

the Authority on behalf of the Commonwealth may terminate
this lease but without prejudice to any claim which the
Authority or the Commonwealth may have against the Lessee in
respect of any breach of the covenants on the part of the Lessee
to be observed or performed;

ACCEPTANCE (b) That acceptance of rent or other moneys by the Authority
OF RENT during or after any period referred to in Clauses 5(a) (i), (ii), (iii)
or (iv) of this lease shall not prevent or impede the exercise by
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FURTHER LEASE

NOTICES

EXERCISE OF
POWERS

IN WITNESS whereof the

executed this lease,

Signed by [name of signatory]

a delegate authorised to execute this lease
on behalf of the Commonwealth in the
presence of [name of witness]

ATTACHMENT 3a
Draft Crown lease — Block C — Residential - DA201833492

the Authority of the powers conferred upon it by the said
Clauses;

(c) Subject to the Lessee paying all money required to be paid
under the provisions of the Planning and Development Act 2007
the Lessee shall be entitled to a further lease of the land for such
further term and at such rent and subject to such conditions as
may then be provided or permitted by Statute Ordinance or
Regulation;

mand consent or other
“or served upon the Lessee under
1ave been duly given or served if
rity and delivered to or sent
essee at the registered office

(d) That any notice requireme
communication to be gi
this lease shall be deen‘fi ]

©

ar-authority or person to whom the Authority has
delegated all its powers or functions under the Planning
and Development Act 2007.

uthority on behalf of the Commonwealth and the Lessee have

....................................................

e N
o
[
—
(¢}
aQ
=4
[¢]

.....................................................

Witness
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Signed by )
NG WODEN PTY LIMITED )
(A.C.N. 620 839 894) by: )
Signature Signature

........................................................

........................................................

Sole Directory/ Director/Secretary

Insert lease plan here
(if required)
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Entered in Register Book Vol Folio
This is a market value
lease - s238(2)(a)(ii) Planning
and Development Act 2007

AUSTRALIAN CAPITAL TERRITORY

PLANNING AND DEVELOPMENT ACT 2007

Australian Capital Territory (Planniii"{ ﬁ‘hd Land
Management) Act 1988 (C'th) (s

REVISED DRAFT ATTACHMENTS WILL BE PROVIDED FOLLOWING THE
SUBMISSION OF FURTHER INFORMATIO

LEASE GRANTED pursuant to ient Act 2007 and the

Planning and Developn

Regulations made under that Act on‘th
Two thousand and

LESSEE

] 894 a company having its
ob Street Fyshwick in the Australian Capital
piece or parcel of land situate in the Australian
square metres or thereabouts and
as delineated on Deposited Plan

ntaining an area of square metres or thereabouts and

being Bloek Division of as delineated on Deposited Plan

Number in'the Registrar-General’s Office at Canberra in the said Territory
(“the land”) RESERVING unto the Territory all minerals and the right to the use,
flow and control of ground water under the surface of the land TO HOLD unto the

TERM Lessee for the term commencing on the (TBA) dayof (TBA) Two
thousand and (TBA) (“the date of the commencement of the lease”) and
terminating on the seventh day of November Two thousand one hundred and

four to be used by the Lessee for the purpose set out in Clause 3(a) of this lease

only YIELDING AND PAYING THEREFOR rent in the amount and in the
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manner and at the times provided for in this lease and UPON AND SUBJECT TO

the covenants conditions and agreements contained in this lease.

INTERPRETATION
1. IN THIS LEASE unless the contrary intention appears:

(a) “Authority” means the Planning and Land Authority established
by section 10 of the Planning and Development Act 2007,

1 structure, constructed or
structed, as the context permits

(b)  “building” means any buildi
partially constructed ot to be
or requires, on or under:the lan

(¢) “class” for ing or structure, means the class of building or

the building, or the self-contained part of the
building:

“(1) not more than 2 kitchens;
(2) atleast 1 bath or shower;
(3) atleast 1 toilet pan; and
(B) does not have access from another buildiﬁg that is
either a class 1 building or the self-contained part of a

class 2 building; and

(i) includes any ancillary parts of the building and any class
10a buildings associated with the building;

() “Lessee” shall:
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(i) where the Lessee consists of one person be deemed to
include the Lessee and the executors administrators and
assigns of the Lessee;

(i) where the Lessee consists of two or more persons be
deemed to include in the case of a tenancy in common the
persons and each of them and their and each of their
executors administrators and assigns and in the case of a
joint tenancy be deemed to include the said persons and
each of them and their and each of their assigns and the
executors administrators and assigns of the survivor of
them; and

where the L sseeisac ‘ation be deemed to include

(iif)

when used in a geographical sense the Australian Capital
Territory; and

when used in any other sense the body politic established
by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (C'th);

() words in the singular include the plural and vice versa;
(m) words importing one gender include the other genders;

(n) areference in this lease to any statute or statutory provision
shall include a reference to any statute or statutory provision
that amends, extends, consolidates or replaces the statute or
statutory provision and to any other regulation, instrument or
other subordinate legislation made under the statute.
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2. THE LESSEE COVENANTS WITH THE COMMONWEALTH as follows:

RENT (a) That the Lessee shall pay to the Authority rent at the rate of five
cents per annum if and when demanded payable within one
month of the date of any demand made by the Authority relating
thereto and served on the Lessee;

MANNER OF (b) That any rent or other moneys; payable by the Lessee
PAYMENT to the Authority under this l¢ase shall be paid to such person as

OF RENT may be authorised by th rity for that purpose at Canberra
ny deduction whatsoever.

3.
as follows:
PURPOSE ‘ (a) To use the plemlses for th
TO multi-unit housmg,
EASEMENT FOR (b) contractors, sublessees or
ACCESS hall at all times be permitted to
EASEMENT FOR: .

_the Authority, on behalf of the Commonwealth, grants
over that part of the land identified as a services easement

on the Deposited Plan an easement (“Easement”) in
favour of the relevant provider (referred to as the “service
provider”);

the service provider may:
(A) provide, maintain and replace services supplied by
that service provider through the land within the site

of the Easement; and

(B) do anything reasonably necessary for that purpose,
including without limitation:

(1)  entering or passing through the land,

(2) taking anything on to the land; and
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(3)  carrying out work, including without
limitation, constructing, placing, repairing or
maintaining pipes, poles, wires, cables,
conduits, structures and equipment;

(iii) in exercising the powers in Clause 3(b)(ii), the service
provider must take all reasonable steps to:

(A) ensure that the work carried out on the land causes
as little disruption,.inconvenience and damage as is
practicable; and:

B)

d.is restored as soon as practicable
similar to its condition before

(iv)

service on or through the land; or

access to any service on or through
the land; or

ntravention of a law of the Territory; or

any building or structure placed or constructed on
. any part of the land comprising the Easement;

the Lessee must not place or construct, nor permit to be
placed or constructed, a building or structure or any part
of a building or structure on any part of the land
comprising the Easement UNLESS written advice from
the service provider is obtained;

(vi) for the purposes of the Easement, “services”, includes,
without limitation, the supply of water, gas, electricity and
discharge or drainage of water, stormwater and sewerage;
and

(vii) nothing in this clause diminishes or affects any rights or
powers of a service provider conferred under any statute,
regulation or law; '

INSURANCE AND (d) That the Lessee shall:
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INDEMNITY FOR

ENCROACHMENTS (i) indemnify and keep indemnified the Commonwealth the
Territory their servants and agents from all actions claims
suits and demands brought maintain or made against the
Commonwealth the Territory servants or agents by any
persons or body of persons arising out of the existence of
the awning encroaching over the lease boundary as shown
by hatching identified as ‘B’ on the legend of the attached
plan;

ic loability risk insurance

(i) take out and maintain a:
hes of the Temt01y and the Lessee for

policy in the joint nat

RESTRICTION ON (e) - - assign its interest in the
TRANSFER i ; femi s and until the
yublic liability
rdance with Clause 3(c) of this
an insurance consultant
xamination and approval,

PROVISION OF
HYDRAULIC MAIN
STORMWATER
DRAINS AND
SEWER LINES

PROVISION OF
STORAGE*AREAS

hall provide and thereafter maintain storage
‘covered carparking hardstanding carparking adequately
i uminated vehicle access roads pedestrian pathways and vehicle
cess d1 ives on the land to a standald acceptable to the Authority

AND ILLUMI‘N_;"T,ION

PROVISION OF (h) That the Lessee shall provide facilities on the land to a

FACILITIES FOR standard acceptable to the Authority to enable electrical
ELECTRICAL AND and telephone cables and wires to be installed

TELEPHONE CABLES underground;

LANDSCAPING (i)  That the Lessee shall provide and maintain landscaping on the

land to a standard acceptable to the Authority in accordance
with plans and specifications prepared by the Lessee and
previously submitted to and approved in writing by the
Authority;
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(5) That the Lessee shall not, without the previous consent in writing
of the Territory, remove any tree:

(i) that has been identified in a development approval for
retention during the period allowed for construction of the
building; or

(ii) to which the Tree Protection Act 2005, applies;

‘keep screened all service areas
ority and shall ensure that all plant
in the premises is suitably

(k) That the Lessee shall scre
to the satisfaction of the
and machmel"y contame 3

M

(m)

intain repair and keep in repair the premises
y notice in writing to the Lessee specifying
qtenance needed require the Lessee to effect

Lessee to remove the building or improvement and may require
he Lessee to construct a new building or improvement in place

f that removed within the time specified in the notice. If the
Lessee does not carry out the required work within the time
specified by the Authority any person or persons duly authorised
by the Authority with such equipment as is necessary may enter
the premises and carry out the necessary work and all costs and
expenses incurred by the Authority in carrying out the work
shall be paid by the Lessee to the Authority on demand and
from the date of such demand until paid shall for all purposes of
this lease be a debt due and payable to the Authority by the
Lessee;

(0) Subject to the provisions of the Planning and Development
Act 2007 to permit any person or persons authorised by the
Authority to enter and inspect the premises at all reasonable
times and in any reasonable manner;

Page 7 of 10 Blks D Sec 3 Phillip




ATTACHMENT 3b

Draft Crown lease — Block D — Residential — DA201833492

RATES AND (p) To pay all rates charges and other statutory outgoings
CHARGES assessed levied or payable in respect of the premises as and
when they are due for payment.

4. THE COMMONWEALTH COVENANTS WITH THE LESSEE as follows:

QUIET That the Lessee paying the rent and all other money due and

ENJOYMENT observing and performing the covenants and stipulations on the part
of the Lessee to be observed and performed shall quietly enjoy the
premises without interruption b; uthority or any person lawfully
claiming from or under or i stfor the Authority.

5. IT IS MUTUALLY COVENA
TERMINATION (a) Thatif:

ys payable under this lease shall
e months next after the date

) yea1 for the pu1pose for which this lease is granted or

the Lessee shall fail to observe or perform any other of the
covenants herein contained in this lease on the part of the
Lessee to be observed or performed and shall have failed
to remedy such breach within a period of six months from
the date of service on the Lessee of a notice in writing
from the Authority specifying the nature of such breach

the Authority on behalf of the Commonwealth may terminate
this lease but without prejudice to any claim which the
Authority or the Commonwealth may have against the Lessee in
respect of any breach of the covenants on the part of the Lessee
to be observed or performed;

ACCEPTANCE (b) That acceptance of rent or other moneys by the Authority
OF RENT during or after any period referred to in Clauses 5(a) (i), (i), (iii)
or (iv) of this lease shall not prevent or impede the exercise by
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the Authority of the powers conferred upon it by the said
Clauses;

FURTHER LEASE (¢c) Subject to the Lessee paying all money required to be paid
under the provisions of the Planning and Development Act 2007
the Lessee shall be entitled to a further lease of the land for such
further term and at such rent and subject to such conditions as
may then be provided or permitted by Statute Ordinance or
Regulation;

NOTICES (d) That any notice requireme and consent or other
communication to be gi “or served upon the Lessee under
this lease shall be deem 1aye been duly given or served if

51gned by or on behalf of the Au"" orlty and deliver ed to or sent

EXERCISE OF
POWERS

1.authority or person to whom the Authority has
élegated all its powers or functions under the Planning
and Development Act 2007.

IN WITNESS whereof the
executed this lease.

uthority on behalf of the Commonwealth and the Lessee have

Signed by [name of signatory]

a delegate authorised to execute this lease
on behalf of the Commonwealth in the
presence of [name of witness]

....................................................

N N N N

.....................................................
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Signed by )
NG WODEN PTY LIMITED )
(A.C.N. 620 839 894) by: )
Signature Signature

..................................................................................................

“Name in full

....................................................................

Sole Directory/ Director/Secretary

Insert lease plan here
(if required)
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Entered in Register Book Vol Folio
This is a market value
lease - s238(2)(a)(ii) Planning ,
and Development Act 2007

AUSTRALIAN CAPITAL TERRITORY

PLANNING AND DEVELOPMENT ACT 2007

LESSEE

LAND

square metres or thereabouts and
as delineated on Deposited Plan
square metres or thereabouts and

as delineated on Deposited Plan

d”) RESERVING unto the Territory all minerals and the right to the use,
flow and control of ground water under the surface of the land TO HOLD unto the
TERM Lessee for the term commencing on the (TBA) day of (TBA) Two
thousand and (TBA) (“the date of the commencement of the lease™) and
terminating on the seventh day of November Two thousand one hundred and
four to be used by the Lessee for the purpose set out in Clause 3(a) of this lease

only YIELDING AND PAYING THEREFOR rent in the amount and in the
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ATTACHMENT 4

Draft Crown lease — Commercial — 201833492

manner and at the times provided for in this lease and UPON AND SUBJECT TO
the covenants conditions and agreements contained in this lease.

INTERPRETATION
1. IN THIS LEASE unless the contrary intention appears:

(@ “Authority” means the Planning and Land Authority established
by section 10 of the Planning and D{ relopment Act 2007;

(b) ucture, constructed or

“building” means any building

(c) “bulky goods retailing” means a shop which: \" it
ing, and yhere the goods aterials sold

ch a sizeishape or weight asio require:

rage or display; and/or

he site by members of the public,

means the use of land for the purpose of
nercial service directly and regularly to the

use of land as a meeting place for persons
associated, or for a body incorporated, for a social, sporting,
etic, literary, political or other like purpose, and which is a
crised premise under the Liquor Act 2010;

“commercial accommodation use” means commercial
accommodation unit, guest house, hotel, motel, serviced
apartment, tourist resort. It does not include a caravan
park/camping ground or a group or organised camp;

(g) “community use” means the use of the land for child care
centre, community activity centre, community theatre, cultural
facility, educational establishment, health facility, hospital,
place of worship, and/or religious associated use;

(h) “community activity centre” means the use of land by a public

authority or a body of persons associated for the purpose of
providing for the social well being of the community
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ATTACHMENT 4
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(i) “community theatre” means the use of land for a theatre,
cinema, concert hall, auditorium or theatrette run by non-profit
organisations;

(G)  “cultural facility” means the use of land for the purpose of
cultural activities to which the public normally has access, but
does not include a shop for art, craft or sculpture dealer

(k) “department store” means a shop in which goods are sold by
separate departments within the shop’and from which a
significant amount or proportion.ofiretail sales occur from at
least four of the following ty oods: furniture and floor

coverings; fabrics and housé ; clothing; footwear;

d domestic hardware;

arch directed towards the
sdge, whether or not for the

finance, investing money, and providing
“borrowers and investors on a direct and

Ith facility” means the use of land for providing health care
érviees (including diagnosis, preventative care or counselling)
or medical or surgical treatment to outpatients only;

“hotel” means the use of land for one or more commercial
accommodation units and where the premise is licensed under
the Liquor Act 2010. It may also include associated facilities
such as a restaurant, bar or functions room, which may be used
by the occupants of the premises but, which are also available
for use by non occupant members of the public;

(@) “indoor recreation facility” means the use of land for sporting
activities where such use is primarily indoors;

(r) “Lessee” shall:
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ATTACHMENT 4
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(i)  where the Lessee consists of one person be deemed to
include the Lessee and the executors administrators and
assigns of the Lessee;

(i) where the Lessee consists of two or more persons be
deemed to include in the case of a tenancy in common the
persons and each of them and their and each of their
executors administrators and assigns and in the case of a
joint tenancy be deemed to include the said persons and
each of them and their and eacli:of their assigns and the
executors administrators and assigns of the survivor of
them; and

(s)

for the purpose of administration,
al or like business activities,
swhich does not include dealing
:direct and regular basis except
ain‘purpose of the office;

)

ipZeans the use of land for the primary
‘feligious worship and associated activities by a
congregation, religious group or members of the public whether
.not the premises are also used for religious instruction,

tuitt n, meetings, training and other community activities;

“plan” means the plan attached to this lease;

“premises” means the land and any building or other
improvements on the land;

(y) “public agency” means the use of land for the purpose of
providing a public service directly and regularly to the public
and includes a government agency, which provides a
commercial service to the public;

(z) “religious associated use” means the use of land for the
activities conducted by religious organisations other than for
worship or for offices and may include residential
accommodation by ministers of religion;
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RENT

(aa)

(bb)

(cc)

(dd)

ATTACHMENT 4
Draft Crown lease ~ Commercial — 201833492

“restaurant” means the use of land for the primary purpose of
providing food for consumption on the premises whether or not
the premises are licensed premises under the Liquor Act 2010
and whether or not entertainment is provided,

“retail plant nursery” means a shop used for the propagation and
sale of plants, shrubs, trees and garden supplies;

“shop” means the use of land for the > purpose of selling,
exposing or offering the sale by retail:or hire, goods and
personal services and includes bulky:goods retailing, department
store, personal service, retail rsery, supermarket, and/or
take-away food shop;

and other
g.organised on a

iit) Act 1988 (C'th);

'ds in the singular include the plural and vice versa;
s importing one gender include the other genders;

a reference in this lease to any statute or statutory provision
shall include a reference to any statute or statutory provision
that amends, extends, consolidates or replaces the statute or
statutory provision and to any other regulation, instrument or
other subordinate legislation made under the statute.

2. THE LESSEE COVENANTS WITH THE COMMONWEALTH as follows:

(2)

That the Lessee shall pay to the Authority rent at the rate of five
cents per annum if and when demanded payable within one
month of the date of any demand made by the Authority relating
thereto and served on the Lessee;
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MANNER OF (b) That any rent or other moneys payable by the Lessee
PAYMENT , to the Authority under this lease shall be paid to such person as
OF RENT may be authorised by the Authority for that purpose at Canberra

in the said Territory without any deduction whatsoever.
3. THE LESSEE FURTHER COVENANTS WITH THE COMMONWEALTH
as follows:
PURPOSE : (a) To use the premises only for one or rﬁore of the following:

(i)  club;

(i)  commercial accommodation use LIMITED TO ahotel of
not more than 120’1’oomS'

(iii) commum’cy use EXCLUDING chlldcale centle and
hospital;

(iv) - drink establishmen

indoor recreation facility

non retail comrner01a1 use;

:1ts employees, contractors, sublessees or

’ ccuple1s visitors and invitees shall at all times be permitted to

ess Block ..... Section 3 Division of Phillip, to pass and

pass. from tlme to time, with or without vehicles, across, over

and ‘along the land as may be necessary for all purposes

connected with the use and enjoyment of the premises;

EASEMENT FOR: That:

SERVICES

(i) the Authority, on behalf of the Commonwealth, grants
over that part of the land identified as a services easement
on the Deposited Plan an easement (“Easement™) in
favour of the relevant provider (referred to as the “service
provider”);

(i) the service provider may:
(A) provide, maintain and replace services supplied by

that service provider through the land within the site
of the Easement; and
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(B) do anything reasonably necessary for that purpose,
including without limitation:
(1)  entering or passing through the land,;
(2) taking anything on to the land; and
(3) carrying out work, including without
limitation, constructing, placing, repairing or

maintaining pipes;“poles, wires, cables,
conduits, st and equipment;

an interference with:
(i)  any service on or through the land; or

(i)  access to any service on or through
the land; or

(2) acontravention of a law of the Territory; or

(B) any building or structure placed or constructed on
any part of the land comprising the Easement;

(v) the Lessee must not place or construct, nor permit to be
placed or constructed, a building or structure or any part
of a building or structure on any part of the land
comprising the Easement UNLESS written advice from
the service provider is obtained;

(vi) for the purposes of the Easement, “services”, includes,
without limitation, the supply of water, gas, electricity and
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discharge or drainage of water, stormwater and sewerage;
and ‘

(vii) nothing in this clause diminishes or affects any rights or
powers of a service provider conferred under any statute,
regulation or law;

INSURANCE AND (¢) That the Lessee shall:

INDEMNITY FOR

ENCROACHMENTS (1) indemnify and keep indemnified:ithe Commonwealth the
ps )

ts from all actions claims
tain or made against the

Territory their servants an
suits and demands brough;
Commonwealth the Teff

blic loability risk insurance
f the Territory and the Lessee for
tet.million dollars or for such as

RESTRICTION ON
TRANSFER

1¢ Territory for examination and approval,

t the Lessee shall provide and maintain an approved drained
led carparking area on the land to a standard acceptable
to the Authority in accordance with plans and specifications
prepared by the Lessee and previously submitted to and
approved in writing by the Authority;

LANDSCAPING That the Lessee shall provide and maintain landscaping on the
land to a standard acceptable to the Authority in accordance
with plans and specifications prepared by the Lessee and
previously submitted to and approved in writing by the

Authority;
PRESERVATION (g) That the Lessee shall not, without the previous consent in writing
OF TREES of the Territory, remove any tree:

(i) that has been identified in a development approval for
retention during the period allowed for construction of the
building; or
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FACILITIES AND
ACCESS FOR PERSONS
WITH A DISABILITY

SERVICE AREAS

BUILDING
SUBJECT TO
APPROVAL

REPAIR

FAILURE TO
REPAIR

RIGHT OF
INSPECTION

(h)

Q)

@

()

(m)

ATTACHMENT 4

Draft Crown lease — Commercial — 201833492

(ii) to which the Tree Protection Act 2005, applies;

That the Lessee shall provide and maintain facilities and
access on the land for persons with a disability in accordance
with plans and specifications prepared by the Lessee and
previously submitted to and approved in writing by the
Authority;

That the Lessec shall screen and kegpy §ereened all service areas
to the satisfaction of the Authority pcf shall ensure that all plant
and machinery contained wit} .premises is suitably
screened from public view;:

es during the said term maintain
mises to the satisfaction of the

n'the land is beyond reasonable repair the
uthority may by notice in writing to the Lessee require the
ssee to remove the building or improvement and may require
Jessee to construct a new building or improvement in place
of that removed within the time specified in the notice. If the
Lessee does not carry out the required work within the time
specified by the Authority any person or persons duly authorised
by the Authority with such equipment as is necessary may enter
the premises and carry out the necessary work and all costs and
expenses incurred by the Authority in carrying out the work
shall be paid by the Lessee to the Authority on demand and
from the date of such demand until paid shall for all purposes of
this lease be a debt due and payable to the Authority by the
Lessee;

Subject to the provisions of the Planning and Development

Act 2007 to permit any person or persons authorised by the

Authority to enter and inspect the premises at all reasonable
times and in any reasonable manner;
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RATES AND (n) To pay all rates charges and other statutory outgoings
CHARGES assessed levied or payable in respect of the premises as and
when they are due for payment.

4. THE COMMONWEALTH COVENANTS WITH THE LESSEE as follows:

QUIET That the Lessee paying the rent and all other money due and

ENJOYMENT observing and performing the covenants and stipulations on the part
of the Lessee to be observed and performed:shall quietly enjoy the
premises without interruption by the tity or any person lawfully
claiming from or under or in trust fof uthority.

5. IT IS MUTUALLY COVENANTED AN

TERMINATION

bserved or performed and shall have failed
y-Such breach within a period of six months from
the date of service on the Lessee of a notice in writing
from the Authority specifying the nature of such breach

the Authority on behalf of the Commonwealth may terminate
this lease but without prejudice to any claim which the
Authority or the Commonwealth may have against the Lessee in
respect of any breach of the covenants on the part of the Lessee
to be observed or performed,;

ACCEPTANCE (b) That acceptance of rent or other moneys by the Authority

OF RENT during or after any period referred to in Clauses 5(a) (i), (ii) or
(iii) of this lease shall not prevent or impede the exercise by the
Authority of the powers conferred upon it by the said Clauses;

FURTHER LEASE (c)  Subject to the Lessee paying all money required to be paid
under the provisions of the Planning and Development Act 2007
the Lessee shall be entitled to a further lease of the land for such
further term and at such rent and subject to such conditions as
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(d)

ATTACHMENT 4
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may then be provided or permitted by Statute Ordinance or
Regulation;

That any notice requirement demand consent or other
communication to be given to or served upon the Lessee under
this lease shall be deemed to have been duly given or served if
signed by or on behalf of the Authority and delivered to or sent
in a prepaid letter addressed to the Lessee at the registered office
of the Lessee in the said Territory BUT if for any reason the
Lessee does not have a registered 9 fioein the said Territory
then at the usual or last-known a, s of the Lessee or affixed
in a conspicuous position on ises;
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EXERCISE OF (¢) Any and every right, power or remedy conferred on the

POWERS ' Commonwealth or Territory in this lease, by law or implied by
law may be exercised on behalf of the Commonwealth or the
Territory or as the case may be by:

(1) the Authority;
(i) - an authority or person for the time being authorised by

the Authority or by law to exercise those powers or
functions of the Commonwealth.or Territory; or

(iii)  an authority or perso

m the Authority has
delegated all its powsk i

IN WITNESS whereof the Authority on behalf of the*
executed this lease.

Signed by [name of signatory]
a delegate authorised to ex ) R e T

................................................

Witness
Signature
Name in full Name in full
Sole Directory/ Director/Secretary Director/Secretary
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ATTACHMENT 56
Draft Crown lease — Minor Use — DA201833492

Entered in Register Book Vol Folio
This is a market value

lease - s238(2)(a)(ii) Planning
and Development Act 2007

AUSTRALIAN CAPITAL TERRITORY

PLANNING AND DEVELOPMENT ACT 2007

Australian Capital Territory (Planniiiiz ﬁhd Land

LESSEE

894 a company having its

Ky ob Street Fyshwick in the Australian Capital
piece or parcel of land situate in the Australian
square metres or thereabouts and

as delineated on Deposited Plan

ntaining an area of square metres or thereabouts and

on  Division of as delineated on Deposited Plan

Number in‘the Registrar-General’s Office at Canberra in the said Territory
(“the land”) RESERVING unto the Territory all minerals and the right to the use,
flow and control of ground water under the surface of the land TO HOLD unto the

TERM Lessee for the term commencing on the (TBA) day of (TBA) Two
thousand and (TBA) (“the date of the commencement of the lease”) and
terminating on the seventh day of November Two thousand one hundred and

four to be used by the Lessee for the purpose set out in Clause 3(a) of this lease

only YIELDING AND PAYING THEREFOR rent in the amount and in the
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manner and at the times provided for in this lease and UPON AND SUBJECT TO

the covenants conditions and agreements contained in this lease.
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INTERPRETATION
1. IN THIS LEASE unless the contrary intention appears:

(a) “Authority” means the Planning and Land Authority established
by section 10 of the Planning and Development Act 2007;

(b) “building” means any building or structure, constructed or
partially constructed or to be constructed, as the context permits
or requires, on or under the land

(c) “Lessee” shall:

(i)

{ea h of their assigns and the
‘nd assigns of the survivor of

incide tal to the use and development of land in the zone and
includes but is not limited to open space; public car parking;
mmunity path systems; shared circulation spaces (such as lift
ells, stair wells); minor service reticulation; other utility
services that do not exclude other uses from the land; street
furniture and the like;

(e) “premises” means the land and any building or other
improvements on the land,

(f)  “Territory” means:

(i) when used in a geographical sense the Australian Capital
Territory; and

(i) when used in any other sense the body politic established
by section 7 of the Australian Capital Territory (Self-
Government) Act 1988 (C'th);
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(g) words in the singular include the plural and vice versa;
(h) words importing one gender include the other genders;

(i) areference in this lease to any statute or statutory provision
shall include a reference to any statute or statutory provision
that amends, extends, consolidates or replaces the statute or
statutory provision and to any other regulation, instrument or
other subordinate legislation made under the statute.

2. THE LESSEE COVENANTS WITH T

RENT (a) That the Less
cents per ann
month of the

MANNER OF (b)
PAYMENT

or occupiers, visitors and invitees to pass and repass from time
time with or without vehicles, across, over and along that part
of the land as may be necessary for those purposes connected
"with the enjoyment of the premises and waste collection;

LANDSCAPING (c) That the Lessee shall provide and maintain landscaping on the
land to a standard acceptable to the Authority in accordance
with plans and specifications prepared by the Lessee and
previously submitted to and approved in writing by the
Authority;

LIGHTING (d) That the Lessee shall illuminate and keep illuminated all public
access areas, car parks and driveways on the land at the Lessee’s
cost during the evening hours of operation to a standard
acceptable to the Authority in accordance with plans and
specifications prepared by the Lessee and previously submitted
to and approved in writing by the Authority;
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LOADING AND
UNLOADING OF
VEHICLES

PRESERVATION
OF TREES

FACILITIES AND
ACCESS FOR PERSONS
WITH A DISABILITY

SERVICE AREAS

BUILDING

REPAIR

FAILURE TO
REPAIR

(©)

®

(8)

ATTACHMENT 5
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That the Lessee shall provide and maintain an area for the

loading and unloading of vehicles on the land to a standard
acceptable to the Authority in accordance with plans and

- specifications prepared by the Lessee and previously submitted

to and approved in writing by the Authority;

That the Lessee shall not, without the previous consent in writing
of the Territory, remove any tree:

(i) that has been identified
retention during th
building; or g

development approval for
1 d allowed for construction of the

to which t ct 2005, applies;

hat the Lessee shall at all times during the said term maintain
pair and keep in repair the premises to the satisfaction of the
uthority; '

If and whenever the Lessee is in breach of the Lessee's
obligations to maintain repair and keep in repair the premises
the Authority may by notice in writing to the Lessee specifying
the repairs and maintenance needed require the Lessee to effect
the necessary work in accordance with the notice. If the
Authority is of the opinion that a building or some other
improvement on the land is beyond reasonable repair the
Authority may by notice in writing to the Lessee require the
Lessee to remove the building or improvement and may require
the Lessee to construct a new building or improvement in place
of that removed within the time specified in the notice. If the
Lessee does not carry out the required work within the time
specified by the Authority any person or persons duly authorised
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by the Authority with such equipment as is necessary may enter
the premises and carry out the necessary work and all costs and
expenses incurred by the Authority in carrying out the work
shall be paid by the Lessee to the Authority on demand and
from the date of such demand until paid shall for all purposes of
this lease be a debt due and payable to the Authority by the

Lessee;
RIGHT OF () Subject to the provisions of the Planning and Development
INSPECTION Act 2007 to permit any person.or persons authorised by the

Authority to enter and inspect the premises at all reasonable

RATES AND (m) To pay all rates charge:
CHARGES T payable in respect:

4.

QUIET
ENJOYMENT

TERMINATION

any:rent or other moneys payable under this lease shall
remain unpaid for three months next after the date
appointed for payment thereof (whether such rent or other
moneys shall have been formally demanded or not); or

an approved development in accordance with this lease is
not completed within the period specified in Clause 3(a); or

(iii) after completion of an approved development as aforesaid
the said land is at any time not used for a period of one
year for the purpose for which this lease is granted; or

(iv) the Lessee shall fail to observe or perform any other of the
covenants herein contained in this lease on the part of the
Lessee to be observed or performed and shall have failed
to remedy such breach within a period of six months from
the date of service on the Lessee of a notice in writing
from the Authority specifying the nature of such breach
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the Authority on behalf of the Commonwealth may terminate
this lease but without prejudice to any claim which the
Authority or the Commonwealth may have against the Lessee in
respect of any breach of the covenants on the part of the Lessee
to be observed or performed;

ACCEPTANCE (b) That acceptance of rent or other moneys by the Authority

OF RENT during or after any period referred to in Clauses 5(a) (i), (ii), (iii)
or (iv) of this lease shall not prevent or impede the exercise by
the Authority of the power ferred upon it by the said
Clauses;

FURTHER LEASE (¢) Subject to the Le

under the plOVlSl’

NOTICES ()

EXERCISE
POWERS

the Authority;

(i)  an authority or person for the time being authorised by
the Authority or by law to exercise those powers or
functions of the Commonwealth or Territory; or

(iii)  an authority or person to whom the Authority has
delegated all its powers or functions under the Planning
and Development Act 2007.
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IN WITNESS whereof the Authority on behalf of the Commonwealth and the Lessee have
executed this lease.

Signed by [name of signatory]

a delegate authorised to execute this lease
on behalf of the Commonwealth in the
presence of [name of witness]

....................................................

Delegate

........................................

Witness

Signed by )
NG WODEN PTY LIMITED )
(A.C.N. 620 839 894) by: )

....................................

Signature

Name in full

................................................

Director/Secretary
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Attachment 6 - DA 201833492- Draft Instrument of Variation

LAND TITLES
ACT ACCGSS ACCESS CANBERRA
Government Canberra. Chief Minister, Treasury and Economic Development Directorate

APPLICATION TO VARY A CROWN LEASE

Form 044 - AVCL . Land Titles Act 1925

IMPORTANT INFORMATION
This form is to be used to lodge an application to vary a crown lease under the Land Titles Act 1925 (the Act). You can access
the Act at www.legislation.act.gov.au. You may also obtain further information and forms at www.act.gov.au/accesscbr.

PRIVACY INFORMATION
The Act authorises the Registrar-General to collect the personal information re
issuing a registration under the Act. The Registrar-General prevents any unt
accordance with the Information Privacy Act 2014. The Registrar-Genera

I ed by this form for the purposes of
nable intrusion into a person’s privacy in
es identifiable information to law

INSTRUCTIONS
e The certificate of title or production of title consenting tc
e Allinformation should be typed or clearly printed. If comple
e This office will not accept lodgement of this form if it is not cor

| gh with a black pen. Substitute information
¢tion fluid or tape.

must be clear and all parties must sign in then

e Ensure all required documents are attached. |
e Execution by:
a) A Natural Person—

b} Attorney - if this )
rm of executlo(h must indicate the source of
uant to Power of Attorney ACT Registration
{This execution requires a witness).
c)
rietary company and has a sole director who is also the sole
ctor. (This execution does not require a withess).
. %
a)

{*repeat if necessary i.e. if two directors signing. If signing as sole director and sole secretary, state
‘director/secretary’} — (This execution does not require a witness).
b) Without A Common Seal
Signed by ABC Pty Ltd/Ltd ACN.........cemnevrrrirens
................................... (signature)
................................... (director/secretary)*
(*repeat if necessary i.e. if two directors signing. If signing as sole director and sole secretary, state
‘director/secretary’) — (This execution does not require a witness).

CONTACT AND LODGEMENT INFORMATION

Email: In Person:

actlandtitles@act.gov.au Environment, Planning and Land Shopfront

General Enquiries: Ground.Floor South, Dame Pattie Menzies House, 16 Challis Street, Dickson

{02) 6207 3000 Opening hours - Monday to Friday 8:30am to 4:30pm (excluding public holidays)

Unauthorised version prepared by ACT Parliamentarvy Counsel's Office




Attachment 6 - DA 201833492~ Draft Instrument of Variation

LAND TITLES
ACT Access . ACCESS CANBERRA
Government Canberra. Chief Minister, Treasury and Economic Development Directorate

APPLICATION TO VARY A CROWN LEASE

Form 044 - AVCL Land Titles Act 1925

The Minister or the Delegate of the Planning and Land Authority (the Authority) has agreed to vary the lease as described below,
subject to the mortgages, encumbrances and other instruments affecting the land including any created by dealings lodged for
registration prior to the lodging of this document. (Note — This form cannot be used to vary a Unit within a Registered Units Plan)

LODGING PARTY DETAILS

Contact Telephone
Name
Number -
TITLE AND LAND DETAILS
Volume & Folio Distrigiibivision Section Block
2312:7 17 3
FULL NAME OF REGISTERED PROPRIETOR/S (Surname Last) FULL POSTAL ADDRESS

{ACN required for all companies)

nit 18, 24 Iro

n Knob Street Fyshwick ACT 2609

AME,,

ing and Land Authority, APPLY to you to register the variation
nd described. An approval of the Variation of Lease is
n72A of the Land Titles Act 1925.

DETAILS OF DELETED CLAUSES (no longer applicable after registration)

Clause 3(e) That the combi gross floor area of all the buildings erected on the land shall not exceed
10,850 square metres PROVIDED THAT the maximum gross floor area used for club purposes
does not exceed 7,690 square metres;

Clause 3(g) That the Lessee shall not use the basement area for carparking and storage only;
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Attachment 6 - DA 201833492- Draft Instrument of Variation

DETAILS OF VARIATION

AUSTRALIAN CAPITAL TERRITORY
PLANNING AND DEVELOPMENT ACT 2007
VARIATION OF A CROWN LEASE

Under the Planning and Development Act 2007, |, INSERT NAME , approve the variation of the Crown lease
specified hereunder:

FORMER PROVISION

Clause 3(a) . To use the premises only for the purposes of a club an commercial accommodation use

LIMITED TO a hotel of not more than 120 rooms

AMENDED PROVISION

Clause 3(a) To use the premises only for one or of the following:
(i) club;
(ii)

(iii)
(iv)
(v)

(vi)
(vii)

(viii)

han 120 rooms;

Delete the full-stop ‘.’ at'tl use 1(m) and replace it with a semi-colon ;" and insert the following

sub-clause:
(n) “bulky goods retailin ns a shop which includes a loading dock within the building, and
where the goods or materials sold or displayed are of such size, shape or weight as to require:

a) a large area for handling, storage or display; and/or

b) direct vehicular access to the site by members of the public, for the purpose of loading
goods or materials into their vehicles after purchase but does not include any shop used
primarily for the sale of food or clothing;

(o) “business agency” means the use of land for the purpose of providing a commercial service
directly and regularly to the public;

(p) “community use” means community activity centre, community theatre, cultural facility,
educational establishment, health facility, place of worship, and/or religious associated use;
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Attachment 6 - DA 201833492~ Draft Instrument of Variation

~ not the premises are also used for religious instruction, tuition, meetings, training and other

“community activity centre” means the use of land by a public authority or a body of persons
associated for the purpose of providing for the social well being of the community;

“community theatre” means the use of land for a theatre, cinema, concert hall, auditorium or
theatrette run by non-profit organisations;

“cultural facility” means the use of land for the purpose of cultural activities to which the
public normally has access, but does not include a shop for art, craft or sculpture dealer;

“department store” means a shop in which goods are sold by separate departments within the
shop and from which a significant amount or proportion of retail sales occur from at least four
of the following types of goods: furniture and floor coverings; fabrics and household textiles;
clothing; footwear; household appliances; china, glassware and domestic hardware;

“drink establishment” means the use of land for th falcohollc beverages and spirits to
members of the public primarily for consumption on‘the p emises, and which is a licensed
premise under the Liguor Act 2010; ‘

“dual occupancy housing” means the us

“financial establishment” means t|
investing money, and providing se

1 'care services {including diagnosis,
,r surglcal treatment to outpatients only;

public age.ﬁc

“office” means th‘f' use of. d for the purpose of administration, clerical, technical,
professional or like ess activities, including a government office, which does not include
dealing with members of the public on a direct and regular basis except where this is ancillary
to the main purpose of the office;

“personal service” means a shop used primarily for selling services and in which the sale of
goods is ancillary to the service provided;

“place of worship” means the use of land for the primary purposes of religious worship and
associated activities by a congregation, religious group or members of the public whether or

community activities;

“public agency” means the use of land for the purpose of providing a public service directly
and regularly to the public and includes a government agency, which provides a commercial
service to the public;
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Attachment 6 - DA 201833492- Draft Instrument of Variation

(gg)

(hh)

(if)

(1)

(kk)

(1

“religious associated use” means the use of land for the activities conducted by religious
organisations other than for worship or for offices and may include residential
accommodation by ministers of religion;

“restaurant” means the use of land for the primary purpose of providing food for consumption
on the premises whether or not the premises are licensed premises under the Liquor Act 2010
and whether or not entertainment is provided;

“retail plant nursery” means a shop used for the propagation and sale of plants, shrubs, trees
and garden supplies;

osing or offering the sale by retail
00ds retailing, department store,
or take-away food shop;

“shop” means the use of land for the purpose of sellin
or hire, goods and personal services and includes bulky
personal service, retail plant nursery, supermarket;

“supermarket” means a large shop selling food a ehold items where the selection

of goods is organised on a selfservice basis;

“take-away food shop” means a shop, which is predominantly for:the preparation of food and

refreshments for consumption elsewhere.”

EXECUTION BY ACT PLANNING AND LAND AUTHORITY

Signed by the person duly authorised by’
(Please print full name of authorised’s

SENIOR OFFICER GRADE
POSITION NUMB

Dated -

ENVIRONMENT PLANNING & SUSTAINABLE
DEVELOPMENT DIRECTORATE

16 CHALLIS STREET

DICKSON ACT 2602

Signature of witness

Dated -

OFFICE USE ONLY

Lodged by Certificate of title lodged
Data entered by Certificates attached to title
Registered by Attachments / Annexures
Registration date Production number
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ACT

Government

Environment, Planning and
Sustainable Development

APPLICATION FOR THE GRANT OF A LICENCE

(2 Party - Minor Encroachment Only)

PART 1 - LICENSEE and APPLICANT DETAILS

LICENSEE (as is to appear on licence)

NAME

A.C.N, or A.B.N.

POSTAL ADDRESS

PHONE NUMBER

APPLICANT (if different from Licensee)

NAME

POSTAL ADDRESS

PHONE NUMBER

BRIEF DESCRIPTION OF ORGANISATIONS ACTIVITIES/SERVICES

PART 2 - THE PROPOSAL
PROPOSED USE OF LAND

PART 3 — BLOCK DETAILS
LAND ADJACENT TO:

BLOCK
SECTION

DIVISION/DISTRICT

STREET ADDRESS

DEVELOPMENT APPLICATION NUMBER (If applicable) DA -

GPO Box 158 Canberra ACT 2601 | phone: 132281 | www.act.gov.au




PART 4 - THE DEVELOPMENT

TYPE OF ENCROACHMENT

(eg. Awning, signage, facade):

ENCROACHMENT LOCATION PLAN
Plan should show area of unleased land for proposed encroachment and include the following;

e Ali elevations and dimensions including area;
e Block boundaries and location of encroachment/s in relation to the building, adjacent Territory
land and/or public roads.

INSURANCE DOCUMENTS:

From 1 October 2005, the level of public liability insurance required by a proposed licensee of unleased
Territory land is now determined by a legislated process. Your insurance Policy must be approved by
the ACT Insurance Agency (ACTIA). '

Under this legislation in general terms, the licensee will be required to:

1. Submit a Certificate of Currency of insurance to the department;
** For a 2 party encroachment Licence, EPSDD will seek ACTIA’s approval**

2, Nominate each and all of the proposed activities on Territory land or premises;
** EPSDD will incorporate those activities in a schedule to the licence (Activity Schedule)**

3. If the Public Liability Activities rating is higher than 7, a risk management plan may be
required: ** EPSDD will let you know about this after submission of the application**

*AN APPLICATION FEE IS APPLICABLE*

SIGNED:

DATE:

REQUIREMENTS & CHECKLIST

A plan showing encroachment/s and surrounding O Yes
area as per application

A copy of the Companies/Associations Certificate O Yes
of Incorporation or Registered Trading Name
including A.B.N./A.C.N.

Public Liability Insurance documentation O Yes
(Certificate of Currency)

Application fee paid O Yes



ACT

Government

NOTICE OF DECISION

Made under part 7 of the Planning and Development Act 2007

S197 Amendment

Pursuant to section 197 of the Planning and Development Act 2007, approval is sought to
amend development approval No. 201833492 dated 28 September 2018 with respect to the
above Development Application and the reconsideration decision which upheld the original

decision dated 6 February 2019 by:

a) removing the subdivision;

b) limiting the number of dwellings permitted by the lease to 797;
c) changes to development staging;

d) addition of 48 hotel units;

e) relocation of residential amenity to building two;

f) basement reconfiguration,;

g) removal of above ground car park;

h) ground plan landscaping, apartment mix updated; and

i) removal and replacement of onsite trees and associated works.

I, Kieran Ives, delegate of the planning and land authority, pursuant to section 198 of the
Planning and Development Act 2007, approve subject to conditions, to amend the
development approval, in accordance with the application made under section 197 of the
Act, in accordance with the plans, drawings and other documentation approved and
endorsed as forming part of this approval and substantially in accordance with the draft
Instrument of Variation at Attachment 1.

DA Number: 201833492 - S197H
Block: 17
Section: 3
Suburb: PHILLIP
Address: 1 Launceston Street, 6 Furzer Street, 220

Application lodged:
Assessment track:

Melrose Drive
18 June 2021
Merit

This decision contains the following information:
Part A — Conditions of Approval
Part B — Reasons for the Decision
Part C — Public Notification & Entity Advice
Attachment 1 — draft Instrument of Variation

A copy of the development application and this approval may be inspected at the
planning and land authority’s office from 9.00 am to 4.00 pm, Monday to Friday at
480 Northbourne Avenue, Dickson, ACT 2602

CONTACT /ENQUIRIES

Phone: (02) 6207 6383
Online Form:

https://www.accesscanberra.act.gov.au/app/forms/e

Pashtr

Kieran Ives

Delegate of the planning
and land authority

31 August 2021

feedback




NOTICE OF DECISION
DA 201833492 — S197H

PART A — CONDITIONS OF APPROVAL

This application is approved subject to the following conditions being satisfied. Some
conditions of the approval require attention before work commences or before approved
drawings will be released.

Please note that this approval includes leasing requirements.

CONDITIONS IN THE ORIGINAL DA201833492 TO CONTINUE

(a) Conditions in the existing approval i.e. the Notice of Decision dated
28 September 2018 and the reconsideration decision which upheld the original
decision dated 6 February 2019 remain in place and are to be complied with
unless in conflict with the following additional conditions.

(b) Inthe event of any conflict between conditions, the following conditions shall
prevail for the extent of the inconsistency.

DELETED CONDITIONS

As aresult of this approval the following conditions from the original decision are
deleted:

(a) Condition 1(a) which required further information detailing the division of uses
among the subdivided leases; and

(b) Conditions 2(c) — 2(g) which related to the subdivision of the site.
AMENDED CONDITIONS

As a result of this approval Attachment 6, draft Instrument of Variation, is replaced with
the draft Instrument of Variation attached to this decision.

FURTHER INFORMATION

Within 28 days from the date of this decision, or within such further time as may be
approved in writing by the planning and land authority, the applicant shall lodge with
the planning and land authority for approval:

(a) Revised site plan, landscape plan and architectural drawings, based on the
relevant drawings submitted as part of the application, showing:

i. screening placed on the Rooftop Garden of Building 2 to provide privacy to
level 2 units of Building 3 and prevent overlooking.

Note: It is noted the distance between units on level 2 and the Rooftop Garden is 10.32m.
The applicant may consider a privacy screening or trellised vines to achieve the desired
privacy outcome.

(b) Evidence of endorsement from TCCS. The lessee/applicant must comply with all
the conditions imposed by TCCS in their endorsement/approval, including those
already provided. See Condition 7 and TCCS entity advice attached to this
decision.

Note: Any substantial changes to the development required for the above-mentioned
statement(s) will need to be submitted for the approval of the planning and land authority with
an application to amend the approval under s197 of the Planning and Development Act
2007. The planning and land authority may release plans to its discretion prior to compliance
with this condition. A copy of the advice received from Icon Water is attached to this Notice of
Decision.
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NOTICE OF DECISION
DA 201833492 — S197H

NOISE MANAGEMENT PLAN (NMP)

The applicant / lessee shall provide a noise management plan to the Environment
Protection Authority (EPA) for assessment and approval.

The NMP shall be prepared by a person suitably qualified in the assessment of
environmental noise, with detail design and siting and construction methods that will
be used to minimise the impact of noise generated from activities on the premises
and/or the impact of external noise affecting occupants inside the premises.

The construction of the building must incorporate all noise mitigation measures
recommended by the approved report and any conditions imposed by EPA as part of
endorsement.

Note: Forthe NMP to be able to be endorsed by the Environment Protection Authoriy, it must
be prepared in accordance with the Guidelines for the preparation of noise management plans
for development applications, March 2021 and specifically address a worst case scenario
based on the permitted uses.

Note: Noise Management Plan (NMP) submitted with this application is not endorsed. See EPA
entity advice attached to this decision.

EVOENERGY (Electricity) — WORKS NOT TO COMMENCE

(a) No works, including demolition and excavation, in relation to this development
approval is to commence until the lessee/applicant has obtained a Statement of
Acceptance from EvoEnergy (Electricity) in relation to networks.

(b) The lessee/applicant must address and comply with any additional conditions
imposed by EvoEnergy (Electricity).

Note: Any substantial changes to the development required for utility services compliance will
need to be submitted for the consideration of the planning and land authority with an application
to amend the approval under Section197 of the Planning and Development Act 2007.

TRANSPORT CANBERRA AND CITY SERVICES (TCCS)
The development shall comply with the following condition to the satisfaction of TCCS:

Traffic Impact Assessment (TIA)

(@) Comments in relation to the TIA (including prior comments made in relation to
the section 165 application G) need to be addresses and endorsed to the
satisfaction of TCCS;

Tree Removals/Replacements

(b) Replacement trees to Launceston street must be minimum 4.5min height, 400L
capacity to AS2303 specifications;

(c) The replacement species To Launceston street must match the existing species
Ulmus parvifolia Todd;

(d) The replacement trees to Furzer Street must be minimum 4.5min height, 400L
capacity to AS 2303 specifications;

(e) The replacement species to Furzer street must be Zelkova serrata Green Vase;

(f)  Arigid matrix structural soil system must be used in all verges to meet the FULL
soil volume requirement for each tree, as per MIS25 requirements. A high quality
soil backfill approved by TCCS is required in the system;

(g) The 2.4m wide section of paving between the trees, fromthe BOK to the edge of
the planting beds, is to be permeable surface (either permeable paving or
planting) to help meet the 30% permeable surface target;

(h) The previous comment about the tree canopy clash with the proposed awning
was based on the existing trees remaining, as the 3 existing trees at the Furzer
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NOTICE OF DECISION
DA 201833492 — S197H

end of Launceston will now be removed, they are required to be replaced. There
should be a total of 13 trees replaced on the Launceston street verge;

(i)  The building awning dimensions on Launceston street must be adjusted to better
accommodate the future streettree canopy extent;

Land Management and Protection Plan (LMPP) and Public Unleased Land
Permits (PULP)

(i) The proponentmust submit an LMPP to TCCS for approval before commencing
construction works onsite. The LMPP must include the following items:

ii. cover the construction phase of the project (the approved early works LMPP
will need to be updated);

iii. clearly show the area of unleased land proposed to be utilised for
construction activities (this will form part of the PULP approval);

iv. the LMPP is to meet all relevant REF04 requirements;

V. the LMPP must be coordinated with the TTM, and both documents are to be
submitted to roads and DCB for approval.

(k) If the proponentis proposing to utilise any section of unleased land the must
submit an application for a Public Unleased Land Permit;

Landscape Assets on unleased land

() All landscape works on unleased land are subject to future approval by TCCS
through Design Review. All landscape works must be clearly documented on a
composite verge plan and included in a Design review submission compliant with
REFO06A requirements;

(m) The verge works, including shrub beds, should be consistentwith ACT Nature
strip Guidelines
https://www.cityservices.act.gov.au/ data/assets/pdf file/0004/1392088/Nature-
Strip-Guidelines-2019.pdf;

(n) Public waste bins are not to be placed on Launceston St or Melrose Dr as they
are unsafe to service by the territory;

(o) On Furzer St, bin shrouds must match style recently installed by Place
Management and be 240L. Bins should be installed in pairs; one general waste
and one recycling, at locations that allow for easy and safe access for servicing.
Consideration should be given when placing the shroud to ensure that door can
be opened safely. (Style and labelling information can be provided by Place
Management);

(p) Benches should be made from recoverable materials like steel, aluminium or
recycled plastic;

(9) The future verge maintenance of shrub beds will be the responsibility of the
adjacent lessee / body corporate as per the nature strip guidelines;

Construction

(r) The proposed site accesses will be assessed and subject to approval at the
Design Review stage;

TCCS Standard Condition

(s) Inaddition to the above TCCS conditions, the development must comply with the
standard TCCS conditions attached to this decision.

Note: Other TCCS Standard Conditions (as relevant) may also apply. A copy of the
TCCS Standard Conditions has been included. Please contact TCCS for further
information.
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11.

12.

13.

14.

NOTICE OF DECISION
DA 201833492 — S197H

WASTE MANAGEMENT

All building waste is to be stored on the site in suitable receptacles and collected
regularly. The lessee is to take all reasonable steps to ensure that waste, particularly
wind-borne litter, does not affect adjoining or adjacent properties.

LETTER BOXES
Design and location of letterboxes must comply with Australia Post standards.
ADAPTABLE DWELLINGS

All adaptable dwellings, including the designated car parking spaces and accessible
path of travel must be designed and built to meet AS2890 and AS1428.

COMPLIANCE WITH ENTITY REQUIREMENTS

The development must comply with all of the conditions imposed by each of the
relevant entities as stated in each of their advice.

REPAIR OF DAMAGE TO PUBLIC ASSETS

The applicant/lessee is held responsible for all damages to ACT Government assets
(including footpaths) caused by the development, and they must properly repair any
damages to those assets. Before work commences, they should notify TCCS of any
existing damage to public facilities.

USE OF VERGES OR OTHER UNLEASED TERRITORY LAND

In accordance with the Public Unleased Land Act 2013, road verges and other
unleased Territory land must not be used for carrying out of works, including storage of
materials or waste, without prior approval of the Territory. Such approval can be
obtained from Licensing and Compliance, City Services, Parks and Territory Services,
TCCS.

NOTICE OF COMMENCMENT OF CONSTRUCTION

Notice of Commencement for the Works on unleased Territory land shall be submitted
to the Senior Manager, Development Review and Coordination, TCCS, one week prior
to the commencement of works. The Notice shall also include the confirmation of any
protective measures installed in accordance with the approved Landscape
Management and Protection Plan and the programmed implementation of Temporary
Traffic Management.

ADVISORY NOTES

A.

SIGNAGE

All signage installed at the site, including advertising signage and hoarding, should
comply with the Australian Association of National Advertisers (AANA) Code of Ethics
and the ACT Government’s Hoarding Signage Advertising Guidelines available online
at https://www.planning.act.gov.au/build-buy-renovate/for-industry/industry-
resources/hoarding-signage-guidelines.

LEASE VARIATION CHARGE

Prior to the registration of the new Crown leases, the lessee must, as is required under
the Planning and Development Act 2007, pay any assessed Lease Variation Charge.
Once advised of the lease variation charge, the charge should be paid not less than

6 months prior to the expiration of this approval. This will ensure that sufficient time
remains to enable the new Crown leases and new survey plan to be registered at
Access Canberra (Land Titles and Rental Bonds) prior to expiry of this approval.
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DA 201833492 — S197H

EXPIRY OF APPROVAL

In accordance with S185 of the Planning and Development Act 2007, the leasing
component of this approval will expire 2 years after the date this approval takes effect.
Under section 188 of the Planning and Development Act 2007, the applicant may
apply to the planning and land authority to extend the prescribed period to register the
lease variation, but such an application must be made prior to the expiry of the
approval
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NOTICE OF DECISION
DA 201833492 — S197H

PART B — REASONS FOR THE DECISION

Evoenergy Electricity, Conservator for Fauna and Flora and Environment Protection
Authority provided advice not supporting the proposal at this stage. The advice was carefully
considered, and the planning and land authority decided to conditionally support the
proposed development as the advice did not raise any elements which were likely to prevent
the development proceeding or that would require substantial amendment of the proposal. In
making this decision, Section 119 of the Planning and Development Act 2007 has been
considered by the planning and land authority, including reasonable alternatives, any
applicable guidelines and the objects of the Territory Plan. The proposed developmentis
considered areasonable planning outcome, subject to the conditions imposed in Part A of
this Decision.

Other key issues identified in the assessment related to building height, bulk and scale of
buildings, parking and traffic considerations, and impacts associated with the development
such as overshadowing. Entity advice, representations and compliance with the Territory
Plan were also considered in making this decision. Where appropriate, conditions have been
imposed to address the key issues and ensure that the proposal is consistent with the
Territory Plan and the Planning and Development Act 2007 .

The application was approved because it was found to meet the relevant rules and criteria of
the Territory Plan and section 120 of the Planning and Development Act 2007.

The following evidence formed part of the assessment of this application:

Development Application: 201833492 — S197H
Territory Plan Zones: CZ2: Business Zone

Commercial Zones Development Code; Residential Zones

Development Codes: Development Code; Multi-Unit Housing Development Code.

Parking & Vehicular Access General Code; Crime Prevention
Through Environmental Design General Code; Community

General Codes: Facilities and Associated Infrastructure General Code; Waterways
Water Sensitive Urban Design General Code; Access & Mobility
General Code.

Precinct Code: Phillip Precinct Code.

Crown Lease: Volume 2312 and Folio 7
Legislative requirements:  Sections 119 and 120 of the Planning and Development Act 2007
Public Representations: Addressed in Part C of this Decision
Entity advice: Addressed in Part C of this Decision
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PART C — PUBLIC NOTIFICATION AND ENTITY ADVICE

PUBLIC NOTIFICATION

Pursuant to Division 7.3.4 of the Act, the application was publicly notified from 25 June 2021
to 15 July 2021. Two written representations were received during public notification period.

a)

b)

d)

f

9)

h)

NOISE IMPACT FROM ‘COMMUNITY USE’
Proposed use is subject to a variation to the Crown Lease. A Noise Management Plan
will be assessed by EPA and any noise complaints will be managed by EPA.

MELROSE DRIVE EUCALYPT

Entity Referral is a requirement under the Planning and Development Act 2007 to
achieve improved planning and urban design outcomes. The applicant is required to
submit suitable information with a Development Application that is assessed by the
relevant Entity.

In this case the application was referredto TCCS and any works on the verge are
subject to TCCS requirements.

NOISE AND DUST DURING CONSTRUCTION.

The proposal has been referred to EPA and entities. All noise and dust management
during construction are subject to EPA requirements and has been conditioned in this
Notice of Decision.

SLIP LANE

This has been considered in making the decision and has been determined to meet
the requirements of the Territory Plan.

SERVICE LANE

The waste collection point and access and egress from the site were referred to TCCS
and a Condition for further information from TCCS has been imposed in this Notice of
Decision.

USE OF NON-REFLECTIVE MATERIALS

This has been considered in making the decision and has been determined to meet
the requirements of the Territory Plan.

FACADE ARTICULATION OF BUILDING 4
The revised plans and information have been assessed in accordance with the

Territory Plan and the further information that was requested as part of the original
approval and deemed to comply.

TERRACING OF BUILDING 4
This has been considered in making the decision and has been determined to meet
the requirements of the Territory Plan.
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NOTICE OF DECISION
DA 201833492 — S197H

ENTITY ADVICE

Pursuant to Division 7.3.3 of the Planning and Development Act, the application was referred
to the below entities. Where an entity requested conditions to be imposed on this
development, those conditions have been incorporated into Part A of this Decision. A
summary of entity comments can be found below.

1.

TRANSPORT CANBERRA AND CITY SERVICES (TCCS)

On 16 August 2021, TCCSiinitially provided advice stating that the proposal is not
supported. However, on 30 August 2021, TCCS subsequently indicated support. The
planning and land authority has considered this advice. The matters raised by TCCS
are capable of resolution through more detailed design outside of the development
application process, and TCCS provided conditions for this purpose. Conditions have
been imposed in Part A of this decision in relation to TCCS requirements.

Note: that the requirements of TCCS still apply and are required to be satisfied. The applicant
should make suitable enquiries with TCCS to ensure such compliance.

ICON WATER
On 9 July 2021, Icon Water provided advice stating that the proposal is supported
subject to conditions.

A condition is imposed in the Part A of the decision regarding complying with entity
conditions. The applicant/ lessee must comply with the Icon Water imposed conditions
and a copy of their advice is attached to this Notice of Decision.

EVOENERGY (ELECTRICITY)

On 9 July 2021, Evoenergy Electricity provided advice stating that the proposal is not
supported. The planning and land authority has considered this advice and imposed a
condition in the Notice of Decision addressing the matters raised by Evoenergy
Electricity. Refer to Part A.

The applicant/ lessee must comply with the Evoenergy Electricity imposed conditions
and a copy of their advice is attached to this Notice of Decision.

JEMENA (GAS)

The application was referred to Jemena Gas however a response was not received by
the planning and land authority within 15 working days. As per section 150 of the
Planning and Development Act 2007, where an entity did not respond within this time,
it is taken to have given advice that the entity supports the application.

Note: The requirements of Jemena Gas still apply and are required to be satisfied. The
applicant should make suitable enquiries with Jemena Gas to ensure such compliance.

ENVIROMENT PROTECTION AUTHORITY (EPA)

On 12 July 2021, the Environment Protection Authority (EPA) advised that the
proposal is not supported. The matters raised by EPA are capable of resolution
outside of the development application process and EPA provided conditions for this
purpose. The planning and land authority has considered this advice and imposed a
condition in the Notice of Decision addressing the matters raised by EPA. Refer to
Part A.
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NOTICE OF DECISION
DA 201833492 — S197H

6. EMERGENCY SERVICE AUTHORITY (ESA)
On 9 July 2021, the Emergency Services Authority (ESA) advised that the proposal is
supported subject to the original conditions. Recommended conditions have been
imposed in this Notice of Decision. Refer to Part A.

7. CONSERVATOR OF FLORA AND FAUNA (THE CONSERVATOR)
On 12 July 2021, the Conservator of Floraand Fauna advised that the proposal is not
supported as three regulated trees are identified for removal do not meet criteria for
removal under the Tree Protection Act 2005.

The original decision of 28 September 2018 provided for the three trees, assessed as
medium quality to be removal under the Planning and Development Act 2007. The
planning and land authority assesses this development application as consistent with
the original decision and the removal of the trees is supported.

Translation and interpretation services
The ACT Government’s translation and interpreter service runs 24 hours aday, every day of

the week by calling 131 450.

ENGLISH If you need interpreting help, telephone:
ARABIC Pl e Jhad] Gatd) L 3l dse b cadal 1)
CHINESE WRGFREEFAMNED, HITHRIE:
CROATIAN Ako trebate pomo¢ tumaca telefonirajte:
GREEK Av xperaleote Sepunved TNALOWVICETE GTO
ITALIAN Se avete bisogno di un interprete, telefonate al numero:
MALTESE Jekk ghandek bzonn I-ghajnuna t'interpretu, cempel:
PERSJAN faan€ il el ol G agyls gplatal Al y5 G S
PORTUGUESE  Se vocé precisar da ajuda de um intérprete, telefone:
SERBIAN Ako BaM je norpebHa nMoMoh mpepoauoua TenedoHupajre:
SPANISH Si necesita la asistencia de un intérprete, llame al:
TURKISH Terciimana ihtiyacimz varsa liitfen telefon ediniz:
VIETNAMESE  Né&u ban can mét nguoi théng-ngon hay goi dién-thoai:

TRANSLATING AND INTERPRETING SERVICE

131 450
Canberra and District - 24 hours a day, seven days a week
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