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Issues identified for discussion: 
 
Refusal of the original proposal 
 
The original proposal was refused based on a cumulative impact of several departures 
from the requirements of the Territory Plan.   
Major issues for refusal are as follows:  

• Meeting ACT Heritage’s requirements (did not demonstrate the roof top open 
space is part of the proposal) but the proposal did obtain support from ACT 
Heritage.  

• Scale of the proposal, i.e. building envelope, setback requirements.  
• Lack of open space, including principal private open space 
• Inconsistency with the Crown lease  

 
Reconsideration proposal  
The reconsideration application is similar to the original proposal but provided greater 
clarification about compliance with the Territory Plan. Additional information was also 
provided, including additional advice from ACT Heritage, evidence from DA leasing 
about compliance with the leasing provisions, and information about the rooftop open 
space.  A detailed site inspection was arranged within the existing building, in 
particular to roof top open space.  The site inspection also provided greater clarity in 
terms of the actual use of the building. 
 

Issues for discussion: 
Heritage:  
The subject land is listed in Act Heritage Register. (20015. Forrest Fire Station 
Precinct) 
 
On 27 September 2016, ACT Heritage advised that the proposed development is 
supported subject to conditions.  
 
Furthermore, the applicant has demonstrated by submitting further evidence 
(email and advice from delegates from ACT Heritage (dated 12 January 2016 
and 27 May 2016) that clarifies that the use of roof top private open space with 
a foldable umbrella and planter box is supported.  The advice also stated that 
the extension of proposed carport and air-conditioning unit also does not raise 
any concern regarding protecting heritage values.   

Other entities:  

All entities conditionally support the proposal.  
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Territory Plan  

The proposed development has been re-assessed and considered a number of 
departures from the relevant rules (quantitative controls).  Key rules/criteria are 
discussed below: 

 

o Setback (R30, MUHDC) and building envelope (R35, MUHDC) 

The assessment notes that the proposal departs from the Rule and was 
therefore assessed against the criterion. The assessment finds the criterion is 
met.  In this process, the zone of the land, and proximity of the adjoining 
buildings, solar access to adjoining dwellings and protection of privacy 
were considered among other considerations.  

 

o Site open space (R39, MUHDC) and Landscape (C25, MUHDC)  
 

The proposed development departs from the required site open space by 
providing less than 20% of the site open space. The proposal was assessed 
against the criterion with consideration of roof-top open space and the 
relative proximity of Telopea Park, being slightly more than 200m from the 
site, was considered to meet any additional requirements for open space 
for office workers (or even residents)and concluded that the proposal 
therefore meet the criterion.  

In assessing Criterion 25 (landscape), the assessment considered 
compliance with zone objectives, among other considerations, to confirm 
that the proposal meets the desired character.  
 

o Principal Private Open Space (R60, MUHDC)  

The proposed principal private open space is located on the rooftop. 
(refer to attached photo).  The area is accessed directly by a stair from the 
living room and meets the requirement of the Rule being more than 24m².  

 

Representations:  

Four representations were received during public notification of the 
reconsideration application. It is noted that there were sixteen representations in 
relation to the original application. All representations were predominantly 
concerned the impact on heritage character of the precinct, but also raised 
other issues.  Copies of the representations are included in the relevant objective 
folder for consideration.  
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Summary of assessment: 

The assessment carefully considered the additional information, included a 
detailed site inspection within and around the existing building(s) on the site, and 
also had regard to the curtilage of the site, the streetscape, and surrounding 
land uses.  

Following the assessment, a view was formed that refusal decision (original 
decisions) was based on the cumulative impact of a number of aspects of the 
development, and that some unknown factors (lack of information/ unclear 
information) contributed considerably to the original decision.   

Considering the new information acquired through the reconsideration 
application, the site visit, and the support from ACT Heritage, it was concluded 
that cumulative impact by the departure from relevant rules of Territory Plan 
were not sufficient to warrant refusal of the application.     

Crown Lease   
 
A conditional approval (DA 201425608) was previously granted to vary the Crown lease 
to include non-retail commercial use. The applicant has submitted evidence that the 
new lease has been registered. 
 
Communications 
There is no known media interest in the proposal at this stage, but media interest 
cannot be ruled out.  A media statement is not required. 

Options 
The options for progressing this matter are as follows:  

(1) The proposed reconsideration to be refused due to inconsistencies with the 
Territory Plan and relevant codes, and for reasons provided by the MPRG.  

(2) The proposed development be conditionally approved based on the 
assessment of additional information and supportive Heritage advice.  

Recommendation 
It is recommended that option 2 is adopted and the refusal decision of the 
development proposal to be amended with conditional approval.  
 
 
Syed Ali 
Case Officer 
5 December 2016 
 
























































