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Thanks for your call today. It was very helpful to talk through the current parking situation at the Metropol complex. 
As I mentioned, we are seeking clarity and guidance on the parking requirements for Metropol. As I mentioned in 
our conversation, whilst the parking requirements and obligations on the Owners Corporation appear to be clear, 
this situation is complicated by the parking spaces in question having been titled to a commercial unit that the 
developer owns. 
 
You mentioned that after speaking with Chris Gell, you were both of the view that bollards should not be permitted 
in these spaces, and that they really should be owned by the Owners Corporation. I have attached the Units Plan for 
Metropol (UP14971) where you can see these spaces as subsidiaries to the commercial unit 563, which is owned by 
NG Landholdings (the developer). We would be grateful for any guidance you can offer here, as it appears this would 
give the developer the ability to make changes to the access parameters of these spaces that would create a liability 
for the Owners Corporation (being the entity now responsible for complying with the conditions set out in the DA). 
 
Regarding the DA, I'd also be grateful if you (or Chris) could clarify whether the Planning Requirement highlighted in 
the attached page from the DA is still relevant, or has it been vacated, requiring visitors to park in the surrounding 
residential streets in Reid?  
 
Thanks again for your time today, and looking forward to hearing back from you soon. 
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From: Gell, Chris
Sent: Tuesday, 25 July 2023 12:10 PM
To:
Subject: Metropol-197M 
Attachments: BASEMENT 1 FLOOR PLAN-201833533-S197M-03.pdf; BASEMENT 2 FLOOR PLAN-201833533-

S197M-02.pdf; BASEMENT 3 FLOOR PLAN-201833533-S197M-01.pdf; NOTICE OF 
DECISION-201833533-S197M-SIGNED.pdf; Formal correction  - DA201833533 - S197M.pdf

OFFICIAL 

Hi    
As discussed, attached are the approved Basement Plans and decision for amendment 197M to the development 
application for Metropol. This was the last amendment to involve changes to the basement. 

Regards 

Chris Gell 
Director, Statutory Planning 
Environment Planning and Sustainable Development Directorate 
P. 02 62072642    e. chris.gell@act.gov.au
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3. ENVIRONMENT PROTECTION AUTHORITY (EPA) 
         EPA advised that previously submitted comments stand. 
 
4. ACT EMERGENCY SERVICES AGENCY (ACTESA) 

ACTESA supported the proposal with conditions and all previous comments remain 
valid at this time. Please refer to the attachment. 
 
 
CONDITIONS FOR LICENCING OF ENCROACHMENTS (3-Party) 
 

1. COMMENCEMENT OF BUILDING WORK 
No building work is to commence on unleased Territory land until the proposed 
Licensee has been granted a licence in relation to the proposed works on unleased 
Territory land, being columns encroaching onto unleased territory land, by the 
Environment and Planning Directorate and in consultation with Transport Canberra 
and City Services (TCCS) pursuant to section 303 of the Planning and Development 
Act 2007 and in the form approved by the planning and land authority. 
 
Note:  TCCS requires that any works or structures constructed on unleased Territory 
land be covered by a licence agreement granted in accordance with Section 303 of 
the Planning and Development Act 2007.  

 
2. APPLICATION FOR A LICENCE (Application Form provided by Land Custodian) 

Prior to the commencement of building work, the lessee (the proposed Licensee) must 
lodge with the Environment, Planning & Sustainable Development Directorate 
(EPSDD) an application for the grant of a licence to occupy and use unleased Territory 
land, pay the appropriate fee and undertake the following: 

 
(i) Encroachment plan 

the proposed Licensee must submit to EPSDD a plan detailing all dimensions 
of the proposed works on unleased Territory land, including area, block 
boundaries and location of the proposed works on unleased Territory land in 
relation to any buildings, adjacent unleased Territory land and/or public road. 
Plan details must be sufficient to enable the preparation of a Spatial Data 
Mapping System (SDMS) plan and number. 
 

(ii) Public liability insurance 
the proposed Licensee must obtain public liability insurance in respect of the 
proposed works on unleased Territory land by complying with the procedures 
outlined in the Financial Management (Public Liability Insurance) Guidelines 
2011. 

 
The procedures are specified below in summary form: 
 

1. nominate each and all of the proposed activities the proposed licensee wishes 
to undertake on Territory land or premises (“Premises”); 

2. take out a public liability insurance policy in accordance with the risk rating for 
the term of the licence;  

3. submit a certificate of currency in respect of the public liability insurance, 
which clearly states that the encroachment/s is/are covered by the insurance 
policy; and 

4. comply with obligations in respect of risk management plans if applicable. 
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Please contact the Land Custodian, details below, to apply for a licence: 
 

Darren Gerrard - Manager  

L&C Licensing 

City Services, Transport Canberra and City Services Directorate  

ACT Government 

Level 1, 255 Canberra Avenue, Fyshwick ACT 2609 

GPO Box 158 Canberra ACT 2601  

www.act.gov.au | www.tccs.act.gov.au 

Email: Darren.Gerrard@act.gov.au 
Ph:  (02) 6205 7245 
 

Note 1:  The Activity Schedule will form part of the licence agreement 
 
3. TRANSFER OF TITLE 

The lessee must not transfer or assign its interest in the premises unless and until 
the proposed transferee or assignee is granted a licence by the planning and land 
authority pursuant to section 303 of the Planning and Development Act 2007, under 
the same terms and conditions as the licence granted in accordance with Conditions 
1 and 2 and meets the insurance requirements in accordance with Condition 2 
above. 

 
 
ADVISORY NOTES:  
 
This application is approved with the following advisory notes. It is recommended that  
careful consideration be given to advisory notes prior to commencing work.  
 

1. ORIGINAL DECISION  
The amended approval is to be read in conjunction with the original decision and its  
associated conditions and advisory notes.  

 
2. SIGNAGE  

All signage installed at the site, including advertising signage and hoarding, should  
comply with the Australian Association of National Advertisers (AANA) Code of Ethics  
and the ACT Government’s Hoarding Signage Advertising Guidelines available online  
at:  
https://www.planning.act.gov.au/build-buy-renovate/for-industry/industryresources/  
hoarding-signage-guidelines 
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PART B – REASONS FOR THE DECISION 

The application was approved because it was found to meet the relevant rules and criteria of 
the Territory Plan and section 120 of the Planning and Development Act 2007.  

EVIDENCE 

The following evidence formed part of the assessment of this application: 

Development Application: 
Territory Plan Zones:  
Development Codes:  
Precinct Code:  
Crown Lease:  

201833533/S197M
CZ5 Mixed Use Zone 
Multi Unit Housing Code 
Reid Precinct Map and Code 
N/A (Holding Lease) 

Legislative requirements: Sections 119 and 120 of the Planning and Development Act 2007 
Entity advice:  addressed in Part C of this Decision 
Representation:   One received 

PART C – PUBLIC NOTIFICATION AND ENTITY ADVICE 

PUBLIC NOTIFICATION 
Pursuant to Division 7.3.4 of the Act, the application was publicly notified from  
16 March 2021 to 8 April 2021. One written representation was received during public 
notification period. 

The issue raised in the representation was considered in the assessment and making of the 
decision for this development application. 

ENTITY ADVICE 
Pursuant to Division 7.3.3 of the Planning and Development Act, the application was referred 
to the below entities. Where an entity requested conditions to be imposed on this 
development, those conditions have been incorporated into Part A of this Decision.       
A summary of entity comments can be found below.   

1. TRANSPORT CANBERRA AND CITY SERVICES (TCCS)

TCCS provided advice stating that the proposal is supported subject to conditions.
Recommended conditions have been imposed in this Notice of Decision - refer to
Part A.

2. ICON WATER

Icon Water provided advice stating that the proposal is supported subject to conditions.
Refer to Part A for conditions in regards to complying with entity advice. A copy of the
Icon Water advice is attached to this Notice of Decision.

3. EVOENERGY ELECTRICITY

Evoenergy (Electricity) provided advice stating that the proposal is supported subject
to conditions. Refer to Part A for conditions in regards to complying with entity advice.
A copy of the Evoenergy Electricity advice is attached to this Notice of Decision.
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4. GAS JEMENA 

Jemena Gas provided advice stating that the proposal is supported subject to 
conditions. Refer to Part A for conditions in regards to complying with entity advice.        
A copy of the Jemena Gas advice is attached to this Notice of Decision. 

5. ENVIRONMENT PROTECTION AUTHORITY (EPA) 

EPA advised that previously submitted comments stand. No further comments. 

5. ACT EMERGENCY SERVICES AGENCY (ACTESA) 
ACTESA supported the proposal with conditions and all previous comments remain 
valid at this time. Please refer to the attachment. 
 

6. NATIONAL CAPITAL AUTHORITY (NCA) 

NCA advised that the proposed amendments are not inconsistent with the National 
Capital Plan and the NCA has no objections. 

7. ACT HERITAGE COUNCIL (the Council) 

The Council advised that Block 2 Section 7 Reid does not contain any registered or 
recorded heritage places or objects. On this basis, there are no Heritage Act 2004 
considerations to the current application.  

 

Translation and interpretation services  

The ACT Government’s translation and interpreter service runs 24 hours a day, every day of 
the week by calling 131 450.  

 



 

 
GPO Box 1908, Canberra ACT 2601 

www.planning.act.gov.au 
 

 
Purdon Planning Pty Ltd 
Unit 4,  1-3 Torrens Street 
Braddon ACT 2612 
 
 
Dear Purdon Planning Pty Ltd 

 
 

BLOCKS 2 SECTION 7 – REID:  Application Number: 201833533/S197M 
 

 
I refer to the Notice of Decision dated 24/05/2021 concerning the above application. 
 
It came to the attention of the planning and land authority that the wording of condition A2 
could unreasonably delay lodgement of a Unit Titles Application.   
 
Consequently, in accordance with section 196 of the Planning and Development Act 2007, 
the Notice of Decision dated 24/05/2021 is formally corrected as follows: 
 
Condition A2 replaced with the following: 
 

2. TRANSFER AND GRANT OF EASEMENTS 

The applicant/lessee must prepare an Instrument granting an encumbering Transfer and Grant 
of Easements (TGE) for registration at Access Canberra (Land Titles and Rental Bonds) 
against the Crown lease of the proposed new blocks.  

Note: The registration of the TGE’s are to occur prior to registration of any units plan. 

 
At a minimum, the TGE’s shall address the following:  
 

Protection of the public realm and road reserve above the approved basement stratum parcel 
(including suitable easements for support over any structural elements). 

 
Note: previous heading “PRIOR TO THE ISSUE OF A CERTIFICATE OF OCCUPANCY 
FOR ANY BUILDINGS ON THE LAND” is deleted. 

 
The remaining conditions of approval set out in the previous Notice of Decision will continue 
to apply. 
 
If you would like to discuss this matter further, please telephone the contact officer on 
(02) 6207 6804. 
 
Yours sincerely 
 
 
 
George Cilliers 
Delegate planning and land authority 
Environment Planning and Sustainable Development Directorate 
12 August 2021 
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P:  @geocon.com.au
 

 

GEOCON.COM.AU     

 

 

 

 

 

 

 

    

 

 

 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please 
notify the sender and delete all copies of this transmission along with any attachments immediately. You should not copy 
or use it for any purpose, nor disclose its contents to any other person. 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
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As we discussed, I believe there are likely significant consequences to approving the installation of bollards that 
would likely result in irate neighbouring developments impacted by an influx of parking in their streets. This may 
lead to consequences for the Owners Corporation, being the entity now required to uphold the conditions of the DA 
and Parking Code. 
  
Whilst I believe Geocon will do everything they can to vary their parking proposal to facilitate short‐term access to 
these spaces (eg. through a smaller number of designated "visitor" spaces via QR codes), I do not see how the 
Owners Corporation could approve the application without being a party to the commercial terms of the contract 
with the parking operator (ie. nothing would prevent them from varying access to these spaces at a later date). I 
agree with you that using a car park operator to enforce equitable usage of shared spaces is sensible (you cited a 
development near you in Dickson that did something similar to great effect), however I feel common sense suggests 
this should be at the behest of the Owners Corporation. 
  
When I asked on our call if you knew of a channel to interrogate/question the details of the Units Plan, you said you 
were unsure. You mentioned that you discussed the matter with Lyn Tankey (who signed off on the Units Plan) but 
only mentioned that she had deferred to you to reach out to me. Given that I do not know how we otherwise satisfy 
our legal obligations as an Owners Corporation, I believe we need clarity on this. We would be grateful if you could 
assist by: 
  
1. Providing a contact of someone who can interrogate the justification for how these spaces came to be titled to 
Geocon and not the Owners Corporation, as I am unsure under what basis these spaces have been permitted to be 
titled to a unit Geocon owns. Was it clear that a commercial entity was to own these spaces rather than the Owners 
Corporation? Was it ever suggested or implied the spaces would be titled to a commercial unit for the benefit of the 
Owners Corporation (ie that the OC would own)? I know of other developments that have common property (eg. 
whole apartments for onsite building managers) that are separately titled but owned by the Owners Corporation. 
  
2. Can you provide the contact details of someone who will take our escalation of the issue? I appreciated our 
conversation and found it useful, but without further detail in writing the Owners Corporation remains exposed to 
action and negotiating without some form of written advice is difficult. Owners have already begun to question 
where the visitor spaces are and ask where their guests should park, and it feels unfair to them that the developer 
now suggests they should park on a suburban street 100m away, despite having been obligated to provide an on‐
site solution. 
  
3. Can you (or someone you can escalate/forward this to) clarify how, should the Units Plan be confirmed to be 
correct, the Owners Corporation may be able to ensure that any parking requirements under the DA or Parking Code 
might be upheld? The UTMA and the DA and Parking Code requirements appear not to marry up appropriately to 
ensure this can be handled by relevant parties. 
  
We greatly appreciate any assistance you can provide on this matter. 
  
Many thanks, 

 
  
 
On Tue, 25 Jul 2023 at 12:10, Gell, Chris <Chris.Gell@act.gov.au> wrote: 

OFFICIAL 
 

Hi    

As discussed, attached are the approved Basement Plans and decision for amendment 197M to the development 
application for Metropol. This was the last amendment to involve changes to the basement. 
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Regards 

  

Chris Gell 

Director, Statutory Planning 

Environment Planning and Sustainable Development Directorate 

P. 02 62072642    e. chris.gell@act.gov.au 

  

  

  

  

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, 
please notify the sender and delete all copies of this transmission along with any attachments immediately. You 
should not copy or use it for any purpose, nor disclose its contents to any other person. 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
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From: Gell, Chris
Sent: Friday, 11 August 2023 4:16 PM
To:
Subject: FW: Metropol-197M

OFFICIAL 

Hi   
Sorry – please ignore the repose to ‘question 2’ below. 

I had a leasing enquiry in addition to yours & sent both in the same email to leasing for an opinion. 
Unfortunately I thought the response to Q2 as responding to the second part of your question. 
The first two parts of your question are addressed in the response to question 1 below (just to make it a bit more 
confusing). 
Regards 
Chris  

From: Gell, Chris  
Sent: Friday, 11 August 2023 8:13 AM 
To:   
Subject: RE: Metropol‐197M 

OFFICIAL 

Hi   
Sorry for the delay. 
I received an email from Geocon outlining their intentions. I made it absolutely clear that changing short term visitor 
carparks into long term leased car parks would be in breach of their development approval and would likely be 
subject to compliance action. Following is part of that email, which contains our position on the assessment and 
requirements: 

The Metropol Development Application (DA201833533) was approved 30 April 2019. Several amendments 
were lodged after approval, with the S197L amendment approving a final total of 552 apartments & 135 
public car park spaces at basement level. The original approval also included 18 public short‐stay spaces in 
Kogarah Lane. The applications were approved on the basis of the plans and documentation provided and in 
accordance with the Territory Plan, including the Parking and Vehicular Access Code.  

Block 3, Section 7 Reid is zoned CZ5 and the Parking Code requires 1 residential visitor space per 4 dwellings, 
meaning 138 publicly available visitor spaces are required. Taking into account the 18 spaces at Kogarah 
Lane, a minimum of 120 visitor spaces are required in the basement. The Statement Against Criteria for 
amendment S197L, prepared by Purdon Planning includes the following statements against requirements of 
the Multi‐Unit Housing Development Code: ‘Complies with R82. Visitor car parking spaces are provided 
within the basement level’ and ‘Complies with R83. Visitor car parking is accessible via intercom’.  Please 
note ‘visitor spaces’ are considered to be for short‐term use. 

Following discussions with previous Geocon project managers, my understanding is that the visitor spaces 
were to operate as part of a ‘Wilsons’ style paid carpark for short term use. This would ensure all 120 
required visitor spaces would be available to the public and not clogged by commuter parking taking 
advantage of free car parks in a residential development. The operation you are suggesting involves 
restricting access to these spaces by bollards and leasing them out to individuals for long‐term use. This is 
not visitor car parking and will result in the 120 visitor spaces using the surrounding streets, which will be a 
major concern to Transport Canberra and City Services (TCCS).   

Sch 2.2(a)(ii)
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‐        the non‐compliance team can be engaged through Access Canberra should we wish to escalate the 
issue, but only once there is a case of non‐compliance for them to investigate (ie they will not engage 
proactively and we would have to wait for Geocon to install the bollards), 
‐        TCCS does not support the installation of bollards in these spaces for the purposes we discussed and 
would likely remove them should they be installed. 

  
As I mentioned on our call, Geocon believes the Unit Titles (Management) Act 2011 (UTMA) grants them rights to 
use these spaces as they see fit, as they have been allocated on the Units Plan as subsidiaries to a commercial unit 
they are the owner of. I believe the Owners Corporation has been put in a difficult situation due, in part, to how 
these units have been titled: should we reject the application (as all advice we have received to date suggests we 
must under the UTMA),   

 
ia negotiation undertaken with Geocon where all relevant compliance requirements are known. 

  
As we discussed, I believe there are likely significant consequences to approving the installation of bollards that 
would likely result in irate neighbouring developments impacted by an influx of parking in their streets. This may 
lead to consequences for the Owners Corporation, being the entity now required to uphold the conditions of the DA 
and Parking Code. 
  
Whilst I believe Geocon will do everything they can to vary their parking proposal to facilitate short‐term access to 
these spaces (eg. through a smaller number of designated "visitor" spaces via QR codes), I do not see how the 
Owners Corporation could approve the application without being a party to the commercial terms of the contract 
with the parking operator (ie. nothing would prevent them from varying access to these spaces at a later date). I 
agree with you that using a car park operator to enforce equitable usage of shared spaces is sensible (you cited a 
development near you in Dickson that did something similar to great effect), however I feel common sense suggests 
this should be at the behest of the Owners Corporation. 
  
When I asked on our call if you knew of a channel to interrogate/question the details of the Units Plan, you said you 
were unsure. You mentioned that you discussed the matter with Lyn Tankey (who signed off on the Units Plan) but 
only mentioned that she had deferred to you to reach out to me. Given that I do not know how we otherwise satisfy 
our legal obligations as an Owners Corporation, I believe we need clarity on this. We would be grateful if you could 
assist by: 
  
1. Providing a contact of someone who can interrogate the justification for how these spaces came to be titled to 
Geocon and not the Owners Corporation, as I am unsure under what basis these spaces have been permitted to be 
titled to a unit Geocon owns. Was it clear that a commercial entity was to own these spaces rather than the Owners 
Corporation? Was it ever suggested or implied the spaces would be titled to a commercial unit for the benefit of the 
Owners Corporation (ie that the OC would own)? I know of other developments that have common property (eg. 
whole apartments for onsite building managers) that are separately titled but owned by the Owners Corporation. 
  
2. Can you provide the contact details of someone who will take our escalation of the issue? I appreciated our 
conversation and found it useful, but without further detail in writing the Owners Corporation remains exposed to 
action and negotiating without some form of written advice is difficult. Owners have already begun to question 
where the visitor spaces are and ask where their guests should park, and it feels unfair to them that the developer 
now suggests they should park on a suburban street 100m away, despite having been obligated to provide an on‐
site solution. 
  
3. Can you (or someone you can escalate/forward this to) clarify how, should the Units Plan be confirmed to be 
correct, the Owners Corporation may be able to ensure that any parking requirements under the DA or Parking Code 
might be upheld? The UTMA and the DA and Parking Code requirements appear not to marry up appropriately to 
ensure this can be handled by relevant parties. 
  
We greatly appreciate any assistance you can provide on this matter. 
  
Many thanks, 
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On Tue, 25 Jul 2023 at 12:10, Gell, Chris <Chris.Gell@act.gov.au> wrote: 

OFFICIAL 
 

Hi    

As discussed, attached are the approved Basement Plans and decision for amendment 197M to the development 
application for Metropol. This was the last amendment to involve changes to the basement. 

  

Regards 

  

Chris Gell 

Director, Statutory Planning 

Environment Planning and Sustainable Development Directorate 

P. 02 62072642    e. chris.gell@act.gov.au 

  

  

  

  

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, 
please notify the sender and delete all copies of this transmission along with any attachments immediately. You 
should not copy or use it for any purpose, nor disclose its contents to any other person. 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 




