
Direct Sales Panel Meeting 

MICROSOFT TEAMS MEETING - ONLINE 10:30 - 11:30am 

Minutes of Meeting - 3 June 2022 

Attendees Lea Durie (Chair - DI - EPSDD); Nicholas Holt (SLA); Tim Wyatt (TCCS); Yamin Rashed (TCCS); Dean Davies (CMTEDD); Dan 

Landon (Health); Damien McNamara (EPSDD - D&I); Graham Mundy (EPSDD D&I); Rohen Conners (ED); Nicole Wong 
(CMTEDD) 

Apologies Geri Zeiler (CMTEDD); Kathy Goth (CMTEDD); Hugh Maclachlan (CMTEDD); Jason Hart (CSD); Vanessa Attridge (ED) 

Secretariat Chris Sparke (DI- EPSDD); Katherine Hicks (DI -EPSDD) 

ITEM DESCRIPTION DISCUSSION/DECISION ACTIONS 

1. Presentations by applicants: 
1.1. Molonglo Group presented the Dairy Road proposal and its integration • None 

with part Block 11 Section 47 Fyshwick 

2. Acceptance of minutes: 

2.1. Minutes of previous • Minutes of 18 March 2022 - accepted. • None 

meeting 

3. Confirmation of • No probity issues were identified by members. • None 
Members Probity 

4. Applications for 
Consideration 

4.1. Lolita (ACT) Nol and • The Panel considered the application and agreed to recommend • EPSDD - D&I to commence 
2 Pty Ltd - Part Block support of the direct sale subject to conditions: Ministerial Brief 
11 Section 47 
Fyshwick 1. TCCS sought the inclusion of a withdrawal clause over the subject 

parcel of land. This was later reconsidered on 13 July 2022 with the 

advice that "after further consideration, EPSDD and TCCS now 

support removing the requirement for a withdrawal clause as part 
of the direct sa le of Part Block 11 Section 47 Fyshwick." 

2. The inclusion of a withdrawal clause is unnecessary as the 
provisions of the Lands Acquisition Act 1994 is always open to the 

Territory to pursue any legitimate public interest in the land while 

affording just and equitable protections for the Lessee. 

3. Molonglo Group have been endeavouring since 23 June 2022 to 
elicit a written response for UGL who manage the asset on behalf of 
Transport NSW. It is requested that EPSDD and TCCS remove its 
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• The zoning of the land (TSZ2 Transport Zone) prohibits any sensitive uses, habitable 
buildings or the like. 

• Any development on the land would be subject to a development application. UGL/NSW 
Rail would be advised by the ACT Government's Environment Planning and Sustainable 
Development Directorate of any such development application in accordance with the 
provisions of the Planning and Development Act 2008 (the ACT). The Act provides NSW Rail 
with the right to make a submission on any such DA. The Act also provides third party appeal 
rights. 

• In the extremely unlikely event that the land or any portion of it were required for railway 
associated purposes in the future, the ACT Government could readily affect its re-acquisition 
pursuant to the Lands Acquisition Act 1994. 

• Molonglo undertakes to provide improved security fencing to Australian Standard 
requirements. 

• There are no current access points along the common boundary of the land in question and 
the NSW Rail licensed area and Molonglo undertakes to not introduce any access points. 

It is a reasonable assertion that the potential risks to NSW Rail are greater should the land not be acquired 
by Molonglo. At present effective land management by the ACT Government is constrained by poor 
accessibility and the limited resources available to the Territory custodian. As a result the level of safety, 
security and bushfire management at the railway interface is relatively poor. Ownership and development 
by Molonglo would remove those risks. 

Consequently, it is reasonable to conclude that there is no risk to Transport NSW's interests in its rail 
licensed area and that Molonglo's acquisition of the unleased/unlicensed area of Part Block 11 Section 47 
Fyshwick can proceed on that basis. 

However, despite several promises from UGL the written advice is never forthcoming. We believe that it 
is inappropriate and unreasonable: 

Request 

• for the ACT Government to make their decision on our direct sale application for unleased 
Territory land subject to the de facto approval/veto of a third party being UGL acting as an 
agent of Transport NSW; 

• for UGL/Transport NSW to withhold timely advice; and 

• for Molonglo's interests to be hostage to ill-defined processes and indefinite timeframes. 

It is requested that EPSDD and TCCS remove its requirement for a "letter of support from NSW Rail 
stating that they have no concern and support the direct sale" given that: 

• UGL/Transport NSW have been fully briefed on the matter, and a generous opportunity to 
comment has already been provided without a response being forthcoming; 

• it is inequitable for Molonglo's interest to continue to be hostage to an ill-defined and indefinite 
timeframe; 
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• The zoning of the land (TSZ2 Transport Zone) prohibits any sensitive uses, habitable 
buildings or the like. 

• Any development on the land would be subject to a development application. UGL/NSW 
Rail would be advised by the ACT Government's Environment Planning and Sustainable 
Development Directorate of any such development application in accordance with the 
provisions of the Planning and Development Act 2008 (the ACT). The Act provides NSW Rail 
with the right to make a submission on any such DA. The Act also provides third party appeal 
rights. 

• In the extremely unlikely event that the land or any portion of it were required for railway 
associated purposes in the future, the ACT Government could readily affect its re-acquisition 
pursuant to the Lands Acquisition Act 1994. 

• Molonglo undertakes to provide improved security fencing to Australian Standard 
requirements. 

• There are no current access points along the common boundary of the land in question and 
the NSW Rail licensed area and Molonglo undertakes to not introduce any access points. 

It is a reasonable assertion that the potential risks to NSW Rail are greater should the land not be acquired 
by Molonglo. At present effective land management by the ACT Government is constrained by poor 
accessibility and the limited resources available to the Territory custodian. As a result the level of safety, 
security and bushfire management at the railway interface is relatively poor. Ownership and development 
by Molonglo would remove those risks. 

Consequently, it is reasonable to conclude that there is no risk to Transport NSW's interests in its rail 
licensed area and that Molonglo's acquisition of the unleased/unlicensed area of Part Block 11 Section 47 
Fyshwick can proceed on that basis. 

However, despite several promises from UGL the written advice is never forthcoming. We believe that it 
is inappropriate and unreasonable: 

Request 

• for the ACT Government to make their decision on our direct sale application for unleased 
Territory land subject to the de facto approval/veto of a third party being UGL acting as an 
agent of Transport NSW; 

• for UGL/Transport NSW to withhold timely advice; and 

• for Molonglo's interests to be hostage to ill-defined processes and indefinite timeframes. 

It is requested that EPSDD and TCCS remove its requirement for a "letter of support from NSW Rail 
stating that they have no concern and support the direct sale" given that: 

• UGL/Transport NSW have been fully briefed on the matter, and a generous opportunity to 
comment has already been provided without a response being forthcoming; 

• it is inequitable for Molonglo's interest to continue to be hostage to an ill-defined and indefinite 
timeframe; 
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be required are most likely to be to the south of the existing line where there are significantly 
fewer constraints. 

• The gauge clearance challenges that the nearby Monaro Highway and Ipswich Street 
crossings present would significantly prevent line duplication to the north, and hence there is 
negligible likelihood of future railway operations being expanded outside of the current NSW 
Rail licensed area. 

• Molonglo's proposed use of the land it is seeking to acquire is limited to road works, 
active travel paths, car parking, utilities services and associated landscape amenities. Any 
Crown lease issued will be limited to these purposes. 

• The zoning of the land (TSZ2 Transport Zone) prohibits any sensitive uses, habitable 
buildings or the like. 

• Any development on the land would be subject to a development application. UGL/NSW 
Rail would be advised by the ACT Government's Environment Planning and Sustainable 
Development Directorate of any such development application in accordance with the 
provisions of the Planning and Development Act 2008 (the ACT). The Act provides NSW 
Rail with the right to make a submission on any such DA The Act also provides third party 
appeal rights. 

• In the extremely unlikely event that the land or any portion of it were required for railway 
associated purposes in the future, the ACT Government could readily affect its re-acquisition 
pursuant to the Lands Acquisition Act 1994. 

• Molonglo undertakes to provide improved security fencing to Australian Standard 
requirements. 

• There are no current access points along the common boundary of the land in question 
and the NSW Rail licensed area and Molonglo undertakes to not introduce any access points. 

It is a reasonable assertion that the potential risks to NSW Rail are greater should the land not be 
acquired by Molonglo. At present effective land management by the ACT Government is constrained 
by poor accessibility and the limited resources available to the Territory custodian. As a result the level 
of safety, security and bushfire management at the railway interface is relatively poor. Ownership and 
development by Molonglo would remove those risks. 

Consequently, it is reasonable to conclude that there is no risk to Transport NSW's interests in its rail 
licensed area and that Molonglo's acquisition of the unleased/unlicensed area of Part Block 11 Section 
4 7 Fyshwick can proceed on that basis. 

However, despite several promises from UGL the written advice is never forthcoming. We believe that 
it is inappropriate and unreasonable: 

• for the ACT Government to make their decision on our direct sale application for unleased 
Territory land subject to the de facto approval/veto of a third party being UGL acting as an 
agent of Transport NSW; 

• for UGL/Transport NSW to withhold timely advice; and 







From: 
Sent: 

"Baxter, Rod" <Rod.Baxter@act.gov.au> 
16/09/2022 6:50 AM 

To: "Hicks, Katherine" <Katherine.Hicks@act.gov.au> 
Subject: RE: FOR REVIEW: 22/124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part 

Block 11 Section 47 Fyswick - Lolita(ACT) No 1 Pty Ltd and Lolita (ACT) No 2 Pty Ltd (qA1160048) 
Attachments: 22 124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 47 

Fyswick - Lolita(ACT) No 1 Pty Ltd and Lolita (ACT) No 2 Pty Ltd.obr 

OFFICIAL: Sensitive 

Sony this one got a bit lost in my inbox 1:atherine. 

I have highlighted the hand back statement in para 3. It raises a few questions as the extent of the minor road and hand back isn't 
clear. To avoid confusion is it better to delete this statement? 

Otherwise looks good to me. 

Thanks 

Rod 

-----Original Message-----
F rom: Hicks, 1:atherine <1:atherine.Hicks@act.gov.au> 
Sent: Thursday, 15 September 2022 4:27 PM 
To: Baxter, Rod <Rod.Baxter@act.gov.au> 
Subject: FOR REVIEW: 22/124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 47 Fyswick -
Lolita(ACT) No I Pty Ltd and Lolita (ACT) No 2 Pty Ltd (qAI 160048) 

OFFICIAL: Sensitive 

Hi Rod 

Would greatly appreciate it if you could cast your eye over the attached brief for the direct sale of part Block 11 Section 4 7 
Fyshwick to the Molonglo Group ( known as Lolita for this application). 

Thanks 
Katherine 

1:atherine Hicks has sent you a link to "22/124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 
47 Fyswick - Lolita(ACT) No I Pty Ltd and Lolita (ACT) No 2 Pty Ltd" (qAI 160048) from Objective. 

Open in Navigator 
Double click on the attachment 

Open in ECM for Browser 
https: //objective. act. gov. au/#/ docuruents/ gAI 160048/ details 





From: 
Sent: 

"Mundy, Graham" <Graham.Mundy@act.gov.au> 
26/09/2022 6:59 AM 

To: "Hicks, Katherine" <Katherine.Hicks@act.gov.au> 
Subject: FW: FOR CLEARANCE 22/124539 Ministerial-Information Brief- Gentleman - Direct Sale -

Part Block 11 Section 47 Fyshwick - Lolita(ACT) No 1 Ply Ltd and Lolita (ACT) No 2 Ply Ltd (qA1160048) 
Attachments: 22 124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 47 

Fyswick - Lolita(ACT) No 1 Ply Ltd and Lolita (ACT) No 2 Ply Ltd.obr 

OFFICIAL: Sensitive 

Hi 1:atherine 

Can you please address Lynette's comments and then we can meet with Lynette. 

I thought the Eastlake team had no comments? 

Thanks 

Graham 

-----Original Message-----
F rom: Marsh, Lynette <Lynette.Marsh@act.gov.au> 
Sent: Monday, 26 September 2022 4:35 PM 
To: Mundy, Graham <Graham.Mundy@act.gov.au>; EPSDD Developmentlmplementation 
<EPSDDDevelopmentimplementation@act.gov.au> 
Cc: Hicks, 1:atherine <1:atherine.Hicks@act.gov.au> 
Subject: RE: FOR CLEARANCE 22/124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 47 
Fyshwick - Lolita(ACT) No 1 Pty Ltd and Lolita (ACT) No 2 Pty Ltd (qAl 160048) 

OFFICIAL: Sensitive 

Thanks Graham and 1:atherine 

I have a few questions in the brief and also want to talk further about the broader planning for this area - East Lake, Rail Corridor 
etc. 

Can we have a quick chat tomorrow? 

Thanks 
Lynette 

-----Original Message-----
F rom: Mundy, Graham <Graham.Mundy@act.gov.au> 
Sent: Monday, 19 September 2022 6:04 PM 
To: EPSDD Developmentlmplementation <EPSDDDevelopmentimplementation@act.gov.au>; Marsh, Lynette 
<Lynette.Marsh@act.gov.au> 
Cc: Hicks, 1:atherine <1:atherine.Hicks@act.gov.au> 
Subject: FW: FOR CLEARANCE 22/124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 47 
Fyswick - Lolita(ACT) No 1 Pty Ltd and Lolita (ACT) No 2 Pty Ltd (qAl 160048) 

OFFICIAL: Sensitive 

Hi Sarah 

Attached Direct Sale brief for Lynette's consideration and approval. 

Cheers 

Graham 



From: 
Sent: 

"EPSDD Developmentlmplementation" <EPSDDDevelopmentlmplementation@act.gov.au> 
26/09/2022 10:43 PM 

To: "Marsh, Lynette" <Lynette.Marsh@act.gov.au>;"Mundy, Graham" 

<G ra ham. M undy@act.gov.au> 
Cc: "Hicks, Katherine" <Katherine.Hicks@act.gov.au> 
Subject: RE: FOR CLEARANCE 22/124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part 

Block 11 Section 47 Fyshwick - Lolita(ACT) No 1 Pty Ltd and Lolita (ACT) No 2 Pty Ltd (qA1160048) 

OFFICIAL: Sensitive 

Hi All 

I've popped in a meeting for this at 1 pm. 

Thanks. 
Ash 

Ashleigh Francis I Executive Assistant to Dr Erin Brady, Deputy Director-General, Planning and Sustainable Development 
Phone: (02) 6207 8928 I Email: Ashleigh.Francis@act.gov.au Environment, Planning and Sustainable Development Directorate I 

ACT Government 
480 Northbourne Avenue Dickson ACT 2602 I GPO Box 158 Canberra ACT 2601 www.environment.act.gov.au 
www.planning.act.gov.au 

I acknowledge the traditional custodians of the ACT, the Ngunnawal people. 
I acknowledge and respect their continuing culture and the contribution they make to the life of this city and this region. 

-----Original Message-----
F rom: Marsh, Lynette <Lynette.Marsh@act.gov.au> 
Sent: Monday, 26 September 2022 4:35 PM 
To: Mundy, Graham <Graham.Mundy@act.gov.au>; EPSDD Developmentlmplementation 
<EPSDDDevelopmentimplementation@act.gov.au> 
Cc: Hicks, 1:atherine <1:atherine.Hicks@act.gov.au> 
Subject: RE: FOR CLEARANCE 22/124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 47 
Fyshwick - Lolita(ACT) No 1 Pty Ltd and Lolita (ACT) No 2 Pty Ltd (qAl 160048) 

OFFICIAL: Sensitive 

Thanks Graham and 1:atherine 

I have a few questions in the brief and also want to talk further about the broader planning for this area - East Lake, Rail Corridor 
etc. 

Can we have a quick chat tomorrow? 

Thanks 
Lynette 

-----Original Message-----
F rom: Mundy, Graham <Graham.Mundy@act.gov.au> 
Sent: Monday, 19 September 2022 6:04 PM 
To: EPSDD Developmentlmplementation <EPSDDDevelopmentimplementation@act.gov.au>; Marsh, Lynette 
<Lynette.Marsh@act.gov.au> 
Cc: Hicks, 1:atherine <1:atherine.Hicks@act.gov.au> 
Subject: FW: FOR CLEARANCE 22/124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 47 
Fyswick - Lolita(ACT) No 1 Pty Ltd and Lolita (ACT) No 2 Pty Ltd (qAl 160048) 

OFFICIAL: Sensitive 

Hi Sarah 

Attached Direct Sale brief for Lynette's consideration and approval. 

Cheers 



From: 
Sent: 
To: 
Subject: 
Attachments: 
(ACT) No 1 & 2 Pty Ltd 

Hi Graham 

"Hicks, Katherine" 
26/09/2022 11:53 PM 
"Mundy, Graham" <Graham.Mundy@act.gov.au> 
Lolita - meeting with Lynette 
Re: FW: LRAC Circulation - Direct Sales Enquiry - Part Block 11 Section 47 Fyshwick- Lolita 

OFFICIAL: Sensitive 

FYI site contamination information that was provided to us by applicant prior to the 3 June Panel Meeting and was 
also discussed at the Panel meeting. 

Katherine Hicks 
Assistant Director I Development and Implementation I Strategic Projects 
Phone: 02 6205 4868 email: Katherine.Hicks@act.gov.au 
Environment, Planning and Sustainable Development Directorate I ACT Government 
Level 2, 480 Northbourne Avenue, Dickson ACT 2602 

GPO Box 158 Canberra ACT 2601 I www.p lanning.act .gov.au 





From: 
Sent: 

"Mundy, Graham" <Graham.Mundy@act.gov.au> 
28/09/2022 11:09 PM 

To: "Hicks, Katherine" <Katherine.Hicks@act.gov.au> 
Subject: FW: FOR REVIEW: 22/124539 Ministerial-Information Brief- Gentleman - Direct Sale- Part 
Block 11 Section 47 Fyswick - Lolita(ACT) No 1 Ply Ltd and Lolita (ACT) No 2 Ply Ltd (qA1160048) 
Attachments: 22 124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 47 
Fyswick - Lolita(ACT) No 1 Ply Ltd and Lolita (ACT) No 2 Ply Ltd.obr 

OFFICIAL: Sensitive 

Hi 1:atherine 

This is now good to go to Lynette but we need to delete the old Attachment C SAS endorsement (which It won't let me do). 

Cheers 

Graham 

-----Original Message-----
F rom: Hicks, 1:atherine <1:atherine.Hicks@act.gov.au> 
Sent: Wednesday, 28 September 2022 4:49 PM 
To: Mundy, Graham <Graham.Mundy@act.gov.au> 
Subject: FOR REVIEW: 22/124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 47 Fyswick -
Lolita(ACT) No 1 Pty Ltd and Lolita (ACT) No 2 Pty Ltd (qAl 160048) 

OFFICIAL: Sensitive 

Hi Graham 

If you have time to re-review the brief before sending on to Lynette, that would be appreciated. 

Thanks 
Katherine 

1:atherine Hicks has sent you a link to "22/124539 Ministerial-Information Brief- Gentleman - Direct Sale - Part Block 11 Section 
47 Fyswick - Lolita(ACT) No 1 Pty Ltd and Lolita (ACT) No 2 Pty Ltd" (qAl 160048) from Objective. 

Open in Navigator 
Double click on the attachment 

Open in ECM for Browser 
https: // obi ective. act. gov. au/#/ documents/ qAl 160048/ details 









Molonglo pointed out that the inclusion of a withdrawal clause was unnecessary as the provisions of 
the Lands Acquisition Act 1994 is always open to the Territory to pursue any legitimate public 
interest in the land while affording just and equitable protections for the Lessee. On 13 July 2022, 
EPSDD advised that the requirement for a withdrawal clause had been withdrawn. Only the matter 
of NSW Rail written support remains. 

Issues 

We have been endeavouring since 23 June 2022 to elicit a written response for UGL who manage the 
asset on behalf of Transport NSW. Molonglo has consistently pointed out that the proposed sale of 
Part Block 11 Section 47 Fyshwick by the ACT Government to Molonglo poses no conceivable risk 
to the interests of NSW Rail. This conclusion is justified by the following: 

• The area of land concerned does not intrude at all into the area licensed to NSW Rail. 

• The existing area licensed to NSW Rail includes a wider parcel of land that already has 
capacity for railway duplication or upgrade works to occur. Any further duplications that 
may be required are most likely to be to the south of the existing line where there are 
significantly fewer constraints. 

• The gauge clearance challenges that the nearby Monaro Highway and Ipswich Street 
crossings present would significantly prevent line duplication to the north, and hence there 
is negligible likelihood of future railway operations being expanded outside of the current 
NSW Rail licensed area. 

• Molonglo's proposed use of the land it is seeking to acquire is limited to road works, 
active travel paths, car parking, utilities services and associated landscape amenities. Any 
Crown lease issued will be limited to these purposes. 

• The zoning of the land (TSZ2 Transport Zone) prohibits any sensitive uses, habitable 
buildings or the like. 

• Any development on the land would be subject to a development application. 
UGL/NSW Rail would be advised by the ACT Government's Environment Planning and 
Sustainable Development Directorate of any such development application in accordance 
with the provisions of the Planning andDevelopmentAct 2008(theACT). The Act 
provides NSW Rail with the right to make a submission on any such DA. The Act also 
provides third party appeal rights. 

• In the extremely unlikely event that the land or any portion of it were required for 
railway associated purposes in the future, the ACT Government could readily affect its re­
acquisition pursuant to the Lands Acquisition Act 1994. 

• Molonglo undertakes to provide improved security fencing to Australian Standard 
requirements. 

• There are no current access points along the common boundary of the land in question 
and the NSW Rail licensed area and Molonglo undertakes to not introduce any access 
points. 

It is a reasonable assertion that the potential risks to NSW Rail are greater should the land not be 
acquired by Molonglo. At present effective land management by the ACT Government is 
constrained by poor accessibility and the limited resources available to the Territory custodian. As a 










