


From: Cilliers, George
To: Stedman, Andrew (Health)
Subject: FW: Email 3 of 3 [SEC=UNCLASSIFIED]
Date: 11 December 2018 11:41:00
Attachments: image001.gif
Importance: High

Good morning Andrew,
 
I received the below correspondence from Canberra Town Planning.
 
Canberra Town Planning is applying increasing pressure on me to facilitate a meeting.  I’d
appreciate if you will advise Pieter or Robyn directly whether you intend to have a meeting or
not, and cc me to the response.
 
The reference made to “Government charges” may relate to a penalty incurred for not
developing the site timely in accordance with the Crown lease.  (The word “interactible” appears
to be a typo – I think the writer means “intractable”.) 
 
Kind regards
 
George
 
This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please
notify the sender and delete all copies of this transmission along with any attachments immediately. You should not copy
or use it for any purpose, nor disclose its contents to any other person.

 

From: Pieter Van Der Walt @CanberraTownPlanning.com.au] 
Sent: Monday, 10 December 2018 7:04 PM
To: Cilliers, George <George.Cilliers@act.gov.au>
Cc: Robyn King @CanberraTownPlanning.com.au>
Subject: RE: Email 3 of 3 [SEC=UNCLASSIFIED]
Importance: High
 
Hi George,
 
I called on Friday and today to ask again for a meeting re the matter below.
 
We have received a very cryptic e-mail response from Health but still no formal response.  It
appears that the approval is interactable from ACT Health’s point of view.  Can we please
arrange an urgent meeting to discuss this and resolve the matter.
 
We have now became aware that the site is incurring various Government charges over and
above rates, some relating directly to the time this matter is taking in planning approval and
would like to see if we can finalise the matter with urgency.  It is causing the proponent

 and the Authority’s assistance in finalising the matter will be appreciated.
 
We await your urgent response with anticipation.
 
Thank you in advance.









From: Cilliers, George
To: Stedman, Andrew (Health)
Subject: RE: Mitchell Section 11 Block 18 [SEC=UNCLASSIFIED]
Date: 20 November 2018 09:18:00
Attachments: SUPP-201528763-EPA LETTER-01.pdf

SUPP-201528763-INFO BLOCKS 200M RADIUS-01.pdf
SCRITERIA-201528763-01.pdf

-----Original Message-----
From: Stedman, Andrew (Health)
Sent: Tuesday, 20 November 2018 8:22 AM
To: Cilliers, George <George.Cilliers@act.gov.au>
Subject: Re: Mitchell Section 11 Block 18

Hi George,

The HPS has recently been provided with additional documents from the proponent in relation to this
development.

Can I confirm with you if they ended up clarifying the education departments powers in relation to suspending
or revoking a childcare license? From the meeting I remember they mentioned that this was a possibility and
could serve as a backstop should the site become unsuitable in future.

From my memory you may have requested further info. Did you ever get clarity on that?

Also we have requested numerous time the EnRiskS report upon which a number of air quality documents are
based. The proponent has not done so and seems there are difficulties locating it. As this document was one
which was commissioned on behalf of the government in relation to the lease variation, do you have a copy of
this report you can provide to me?

Thanks

Sent from my iPad

> On 26 Sep 2018, at 10:08 am, Cilliers, George <George.Cilliers@act.gov.au> wrote:
>
> Good afternoon
>
> Please accept this invite to discuss Mitchell Section 11 Block 18.
>
> If you require access to the building please call me when you arrive on 77206.
>
> Thank you
>
> Olivia
>
> Olivia Edgar | Executive Assistant
> Phone: 02 6207 7206 | Email:
> olivia.edgar@act.gov.au<mailto:olivia.edgar@act.gov.au>
> Planning Delivery | Environment, Planning and Sustainable Development
> Directorate| ACT Government Dame Pattie Menzies House, Challis Street,
> Dickson | GPO Box 158 Canberra ACT 2601 |
> www.planning.act.gov.au<http://www.environment.act.gov.au/>
>
>
>
>
> <meeting.ics>
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1 PROPERTY INFORMATION 

Site Identifier Block 18 Section 11 Mitchell 

Site Address: 1-9 Heffernan Street, Mitchell 

Proposal 
Lease variation only to add ‘Community Use LIMITED to child care 
centre’. 
  

Land Use Policy: IZ2 – Industrial Mixed Use  

Precinct/Development, 
General Codes and 
Overlays 

Industrial Zones Development Code 
Mitchell Precinct Map 
Gungahlin District Precinct Map and Code 
Community and Recreation Facilities Location Guidelines General 
Code 
Lease Variation General Code 
No other overlays identified 
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2 BACKGROUND 
This application is for the variation of the Crown lease purpose clause to include ‘Community Use LIMITED to child care 
centre’ as a use.  The variation (if approved) would then allow for a full design and siting application to be submitted 
which would demonstrate compliance with access arrangements, parking arrangements, building requirements, solar 
compliancy and the like.   

The lessee has met on-site with a representative of the Children’s Education and Care Assurance Unit to discuss their 
requirements.  Although it is understood that further in-depth assessment of the proposed building would be required, 
their ‘in principle’ support to the concept has been given and a letter from that unit is provided as a document for this 
application.   

This property is located within the IZ2 Mixed Industrial Zone.  The intention of the IZ2 zone is to provide for a range of 
commercial and industrial uses.  This application proposes to expand the purpose clause of the existing Crown lease to 
allow for the use of the block as a child care centre, which is an assessable use within the zone.  

The Industrial Zones Development Code requires that a community use must not jeopardise the use of the surrounding 
land for industrial purposes.  An investigation into the uses of blocks within a 200 metre radius was undertaken to identify 
the current uses allowable on these blocks.  A spreadsheet has been prepared which sets out the purpose clauses for all 
blocks.  This is being lodged as a separate document in support of this application.  What this investigation 
demonstrated is that the introduction of a child care centre in this neighbourhood is not likely to impact on a lessees’ 
ability to utilise their premises for the uses currently in their purpose clauses.   

In addition, there is no evidence that the use or operation of a well-designed child care centre would impact on the 
ability to operate any of the uses permitted in the IZ2 development table, including indoor recreation, light 
industry/industrial trades, restaurant or even service station.  There are examples in Canberra and across Australia where 
these uses co-exist successfully without detriment to either party, particularly where the building is designed to take 
these matters into account.   

It is also worth noting that the northern boundaries of Mitchell, which are fully developed, are less than 200 metres from 
residential developments in Franklin.  This proximity would, no doubt, require a much higher level of monitoring.  
Historically, Mitchell was originally planned as the Services Zone for Gungahlin and this if reflected in the low impact 
industrial uses in the suburb and its colocation in close proximity to residential areas.  

The current lease purpose clause provides for the use of ‘offices’.  The development of the site for this use would require 
the same treatment of the design and siting to be undertaken, to ensure that the noise, fumes and odours from 
surrounding blocks did not impact on the occupants of the offices, should it be developed for this use.   

Equally, legislation is in place which ensures that individual users are not legally allowed to emit noise, fumes or odours 
beyond an agreed limit. 

It is unlikely that other uses provided for under the IZ2 development table such as general industry, recyclable materials 
collection centres or waste transfer station, could be activated in this area as these uses would serve to impact on all of 
the current land holders.   

Solutions to any possible incompatibility issues with existing or future uses in the surrounding neighbourhood could be 
addressed at the development stage and reflected in the design of the building.  At this stage, the aim is to vary the 
lease to include this use.   

This application will serve to demonstrate that the land is suitable for this use, the introduction of this use will not sterilise 
the surrounding blocks from being used for industrial uses, nor will the existing uses or future development have any 
detrimental impact of the operation of a child care centre from this block.   

We have reviewed the provisions of the Industrial Zones Development Code and other relevant maps and codes and 
comment as follows:-  
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3 ZONE OBJECTIVES – IZ2 MIXED USE INDUSTRIAL 
Zone objective Comment 
a) Support the diversification and expansion of the 
ACT’s industrial base and employment growth  

The proposed child care centre would support the growth of 
the ACT’s industrial base by providing the opportunity for 
workers in Mitchell to access this amenity close to their place of 
employment.  Objective achieved.   

b) Facilitate investment in a wide range of 
industrial and related activities, with efficient land 
utilisation and provision of infrastructure  

The proposed use will facilitate investment and promote 
efficient land utilisation of the subject block.  As previously 
discussed, this block has remained undeveloped since 2008 as 
no interest has been found in developing the block.  Objective 
achieved. 

c) Provide convenient access for ACT and regional 
residents to industrial goods, services and 
employment opportunities  

The proposed child care centre would provide convenient 
access to services and employment opportunities for ACT, 
Mitchell employees and regional residents.  Objective 
achieved. 

d) Ensure that industrial development achieves 
high environmental standards of cleaner 
production, waste disposal, noise and air quality  

This proposal is for Lease Variation only, however, subject to 
development the proposed additional use is capable of 
achieving high environmental standards.  Objective N/A 

e) Encourage the design and construction of 
industrial and commercial buildings that are 
energy efficient, functional and flexible  

This proposal is for Lease Variation only.  Objective N/A 

f) Ensure that development along major approach 
routes and major roads meets appropriate 
standards of urban design  

The subject block is not located directly along a major 
approach route or road, but is one block back.  This will make 
for easy access for users of the centre to drop off and collect 
their children on route to and from work.  Objective achieved. 

g) Accommodate industry-associated retailing, 
services and other commercial uses without 
jeopardising an adequate supply of industrial land  

The proposed additional use does not jeopardise the adequate 
supply of industrial land and would accommodate services for 
workers in Mitchell and residents of the surrounding areas.  
Objective achieved. 

h) Provide for a range of commercial and service 
activities at a scale that will protect the planned 
hierarchy of commercial centres and the Territory’s 
preferred locations for office development  

The proposed additional use represents a smaller scale 
commercial and service activity that does not compromise 
hierarchy of commercial centres and the Territory’s preferred 
locations for office development.  Objective achieved. 

i) Meet the need for a mix of lower rent bulky 
goods retailing, specialised industrial, commercial 
and service activities alongside general industry  

The proposed additional use does not compromise the mix of 
lower rent bulky goods retailing, specialised industrial, 
commercial and service activities alongside general industry 
that operate within this area of Mitchell.  Objective achieved. 

j) Preserve and promote viable industries that can 
coexist with more commercially oriented uses  

The proposed additional use does not impact on the viability of 
industries within the IZ2 zone and are compatible with 
surrounding commercially oriented uses.  Objective achieved. 

k) Make provision for small-scale services that 
support surrounding industrial activities, or which 
meet the needs of the local workforce  

The proposed additional use would be considered a small-scale 
service and, as previously discussed, will support surrounding 
industrial activities and meets the needs of the local workforce.  
Objective achieved. 

l) The following Zone Objectives apply specifically 
to West Fyshwick 

Not applicable to the subject block. 
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4 INDUSTRIAL ZONES DEVELOPMENT CODE 

3.1 PART A ZONE SPECIFIC CONTROLS  

Part A(1) – IZ1 General Industrial Zones  

Not applicable. The site is not located within the IZ1 zone.  

Part A(2) – IZ2 Industrial Mixed Use Zone 

Rule  Criteria  Commentary  

R2  
The maximum gross floor area 
per shop is as follows:  
a) supermarket or shop selling 
food: 200 m2  
b) other shops, except for bulky 
goods retailing: 3000 m2  

This is a mandatory rule. There is 
no applicable criterion.  

Not relevant  

 

3.2 PART B GENERAL DEVELOPMENT CONTROLS  

The following provisions are considered to be relevant:- 

Rule  Criteria  Commentary  

Element 1: Restrictions on Use  

There is no applicable rule  C3 – Community uses are to be 
considered only where it is 
demonstrated that the 
proposed use does not 
jeopardise the use of the 
surrounding land for industrial 
purposes.  

Criterion addressed.  

The proposed community use of this application 
has been considered in context of the location 
and zoning.  Please refer to the response to the 
Community and Recreation Facilities Location 
Guidelines General Code included in this 
document.  

There is no applicable rule  C4 - An application for 
community uses demonstrates 
that the proposed use:  

a) services the needs of the 
local workforce, or  

b) requires a scale of building 
or level of amenity that is not 
compatible with other 
available land.  

Criterion addressed.  

a) The community use proposed has been 
considered in the context of the location and 
how this use would operate.  The proposed use is 
to provide the opportunity for the operation of a 
child care centre on the site, therefore, providing 
a necessary amenity to the Mitchell and 
surrounding community.  

b) Not applicable.  This application does not 
propose physical development on site.  

R5 - The total GFA of any 
individual or combination of 
the following must not exceed 
2000 m2 per lease:  

a) business agency  
b) financial establishment  
c) office  
d) public agency.  

This is a mandatory 
requirement. There is no 
applicable criterion.  

Not applicable 
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There is no applicable rule.  C6 – Residential amenity is 
provided, through solar access, 
privacy, noise attenuation and 
security measures.  

Not applicable.  

No caretaker’s residence is proposed as a result 
of this application.  

Element 2: Building and Site Controls  

R7 - Subdivision is only 
permitted where:  

a) it is part of a development 
application for another 
assessable development  

b) it is demonstrated that any 
residual block can 
accommodate another 
assessable development 
designed in accordance with 
the relevant section of this 
Code.  

This is a mandatory 
requirement. There is no 
applicable criterion.  

Not applicable.  

Subdivision is not proposed.  

R9 - Urban infrastructure 
designs are in accordance 
with the Design Standards for 
Urban Infrastructure (ACT 
Department of Urban 
Services).  

This is a mandatory 
requirement. There is no 
applicable criterion. 

Not applicable. 

R10 - In accordance with 
section 148 of the Planning 
and Development Act 2007, 
the application is 
accompanied by a Statement 
of Endorsement from utility 
provider (including water, 
sewerage, stormwater, 
electricity and gas) stating 
that:  
a) All network infrastructure on 
or immediately adjacent the 
site has been identified on the 
plan  
b) All potentially hazardous 
substances and conditions 
(associated with or resulting 
from the demolition process) 
that may constitute a risk to 
utility services have been 
identified  
c) All required network 
disconnections have been 
identified and the 
disconnection works comply 
with utility requirements.  
d) All works associated with 
the demolition comply with 
and are in accordance with 
utility asset access and 
protection requirements.  

C10 – If a Statement of 
Endorsement is not provided 
the application will be referred 
to relevant utility provider in 
accordance with the 
requirements of the Planning 
and Development Act 2007.  

Not applicable.  

This application does not propose physical 
development for the site.  
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R11 - The maximum height of 
any wall of the building is 12 
metres above natural ground 
level.  

C11 - Development is of an 
appropriate scale compatible 
with an industrial area.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C12 - Front and side boundary 
setbacks provide an 
acceptable design solution for 
the development of the site 
and are not detrimental to the 
visual relationship with 
adjoining buildings or the 
streetscape.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C13 - Where a development is 
subject to Special 
Requirements under the 
National Capital Plan, or any 
relevant Development Control 
plan prepared under the 
National Capital Plan, the 
development is not inconsistent 
with the Special Requirements 
or Development Control Plan. 
Where any provision of this 
code is inconsistent with 
Special Requirements under 
the National Capital Plan, or 
any relevant Development 
Control Plan prepared under 
the National Capital Plan, that 
provision has no effect.  

Not applicable.  

The site is not subject to any Special 
Requirements under the National Capital Plan.  

Element 3: Built Form  

R14  

External service equipment 
must be screened from public 
view.  

C14  

External service equipment 
must be integrated into the 
building design.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C15  

The elevations of all buildings 
facing roads should contribute 
to the quality of the 
streetscape through well-
designed buildings that respect 
adjoining buildings and street 
landscaping.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C16  

The proposal identifies 
opportunities for retrofitting of 
existing buildings where 
appropriate.  

Not applicable.  

There is no building on site.   

There is no applicable rule.  C17  

The roof and/or wall finish is of 
low reflectivity and not white or 
off-white or untreated metal.  

Not applicable.  

This application does not propose physical 
development for the site.  
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R18  

External walls are clad with 
durable materials, such as 
masonry, fibre cement 
sheeting or prefinished metal. 

C18  

Where practicable, materials 
are chosen to increase the 
sustainability of the building 
and the built environment. 

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C19  

Materials colours and textures 
are compatible within any 
development and should 
contribute to the built 
character of the adjoining 
development.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C20  

Public access to shops and 
offices ancillary to industrial 
buildings provide legible and 
safe entries, located to the 
front of buildings.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C21  

Fencing visible from the public 
domain is compatible with the 
predominant building on the 
site, and is at least 50% 
transparent.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C22  

The development meets the 
requirements of the Crime 
Prevention Through 
Environmental Design General 
Code.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C23  

The development meets the 
requirements of the Access 
and Mobility General Code.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C23A  

The development meets the 
requirements of the 
Community and Recreation 
Facilities Location Guidelines 
General Code.  

Criterion addressed.  

Please refer to the response in this document to 
the Community and Recreational Facilities 
Location Guidelines General Code.  

Element 4: Parking and Site Access  

There is no applicable rule.  C24  

Driveways and pedestrian 
entrances to the site are clearly 
visible from the front site 
boundary.  

Not applicable.  

This application does not propose physical 
development for the site.  
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R26  

Loading docks or vehicular 
entries to buildings are not 
provided on the street 
frontages of buildings.  

C26  

Loading docks and building 
entries do not dominate the 
street frontage or conflict with 
parking and pedestrian 
movements in front of the 
building.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C27  

Parking and vehicular access 
must comply with the 
requirements of the Parking 
and Vehicular Access General 
Code.  

Not applicable.  Lease variation only.  The 
Criterion will be addressed at the development 
stage.  

 

R28  

Parking facilities are located 
behind the minimum front 
setback but forward of any 
onsite activity.  

C28  

The location of car-parking 
areas maximises opportunities 
for passive surveillance from 
areas within and adjacent to 
the site.  

Not applicable.  Lease variation only.  The 
Criterion will be addressed at the development 
stage.  

  

There is no applicable rule.  C29  

Where applicable, bicycle 
parking complies with the 
requirements of the Bicycle 
Parking General Code.  

Not applicable.  

This application does not propose physical 
development for the site.  

R30  

Provision is made onsite for the 
loading and unloading of 
vehicles, with adequate 
manoeuvring space so that 
vehicles can enter and leave 
the site travelling in a forward 
direction.  

Note: Loading/unloading and 
associated manoeuvring areas 
is in addition to minimum 
parking requirements.  

C30  

Provision is made for 
associated loading and 
unloading of goods which 
complies with all of the 
following:  
a) demonstrates adequate 
justification for the proposed 
arrangements when not entering 
and exiting in a forward direction  
b) does not unreasonably 
compromise the safety of 
pedestrian and traffic movement 
and operation of any adjoining 
facilities such as road, cycleway or 
pedestrian pathway, and on-street 
and off-street parking  
c) provides adequate space for 
the manoeuvring of vehicles  

d) is endorsed by the Department 
of Territory and Municipal Services.  

Not applicable.  

This application does not propose physical 
development for the site.  
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Element 5: Amenity  

There is no applicable rule.  C31  

The minimum setback area 
includes landscaping, 
comprising advanced trees 
and shrubs, in order to minimise 
the visual impacts of buildings, 
carparking areas, and plant 
and materials stored on site.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C32  

Tree planting to parking areas 
are positioned to provide 
shade to such areas and to 
soften the visual impact of such 
areas.  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C33  

Where the proposed use is 
adjacent to, or is, a noise 
producing activity, noise 
attenuation measures are 
utilised to protect the amenity 
of the area and promote 
compatibility of uses.  

Although this is a Lease Variation only, it is 
understood that acceptable attenuation 
measures will have to be included in the design 
of the building and surrounds.   

The block has considerable natural buffering from 
the surrounding area and it is considered that the 
design and siting of the building will comply with 
this criterion.   

Please see the attached spreadsheet setting out 
the existing lease variation purposes for blocks 
within a 200 metre radius of this block.   

The use of child care centre has been considered 
in the context of the Industrial Zoning and the 
surrounding Blocks.  

A suitable clause in the Crown lease should 
require the need for support of a noise report by 
EPA prior to the activation of this use.  

R34  

A Noise Management Plan, 
prepared by an accredited 
acoustic specialist who is a 
member of the Australian 
Acoustical Society, endorsed 
by Environment Protection is 
provided for the following uses:  

-club  
-drink establishment  
-hotel  
-industry (except light industry)  
-indoor entertainment facility  
-restaurant  
The Noise Management Plan 
details the design, siting and 
construction methods, which 
will be used to minimise the 
impact of noise on neighbours.  

C34  

If an endorsed Noise 
Management Plan is not 
provided, the application will 
be referred to the relevant 
agency in accordance with 
the requirements of the 
Planning and Development 
Act 2007.  

Complies with Criterion.  

This application is only to vary the Crown lease to 
add a use.  Prior to the activation of the use, a 
noise report would need to be provided to EPA 
for their support.  

The application can be referred to the relevant 
agency in accordance with the criteria and the 
Act.  
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R35  

External lighting is provided to 
building frontages, to all 
pathways, roads/laneways 
and car parking areas in 
accordance with Australian 
Standard 1158.1.3 Pedestrian 
Lighting.  

C35  

External lighting is provided in 
accordance with the ACT 
Crime Prevention and Urban 
Design General Code.  

Not applicable.  

This application does not propose physical 
development for the site.  

R36  

All external lighting provided is 
in accordance with AS 4282 
Control of the Obtrusive Effects 
of Outdoor Lighting.  

C36  

All lighting, including security 
and car park lighting, is 
designed to minimise light spill  

Not applicable.  

This application does not propose physical 
development for the site.  

There is no applicable rule.  C37  

Signs must comply with the 
Signs General Code.  

Not applicable.  

This application does not propose physical 
development for the site.  

Element 6: Environment Not applicable. This application does not propose physical development of the site, 
except for R43 as addressed below.  
R43  

A statement is provided that the 
potential for land 
contamination has been 
assessed in accordance with 
the ACT Government Strategic 
Plan – Contaminated Sites 
Management 1995 and the ACT 
Environment Protection 
Authority Contaminated Sites 
Environmental Protection Policy 
2000, and it is demonstrated 
that the land is suitable for the 
proposed development.  

C43  

If a statement that the site has 
been assessed is not provided, 
the application will be 
referred to the relevant 
agency in accordance with 
the requirements of the 
Planning and Development 
Act 2007.  

A Preliminary Site Investigation (PSI) has been 
undertaken by SMEC and is submitted with this 
application.  The report indicates that further 
investigation is required to address several areas 
of concern on-site, but does not advise of any 
likely contaminants from adjoining blocks.   

It is understood that the further investigation 
would be required and any issues mentioned in 
the PSI would need to be addressed before the 
site would be suitable for a child care centre.  
However, the lessee should not be expected to 
undertake the expenditure for such testing until 
such time as the use has ‘in principle’ support 
from the Environment and Planning Directorate.    

Element 7 Services: Not applicable. This application does not propose physical development of the site.  
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10 CONCLUSION 
As stated above, this proposal is for a lease variation only and the future use would be subject to a further Development 
Application for the design and siting of the building and parking.  That application will address any matters in relation to 
vehicular and pedestrian access arrangements, solar access to the centre, play area size and location etc.  Child care 
centres are highly regulated in operation, and rigorous licensing requirements would require a proponent to address 
these matters as part of the design, construction and ultimately the licensing process.   

The block is bounded by development on one side only, currently by an electrical automotive business to the south.  
Two sides share a boundary with roads, as it is a corner block.  Along the western boundary is a stretch of treed buffering 
area of land which appears to be unleased Territory land.   

The proposal is generally consistent with the objectives of the locational guidelines (see Item 8) and achieves the 
objectives of the relevant zone and codes.  As demonstrated in the Statement Against Criteria of all of the applicable 
codes, the application performs well against the locations requirements on a number of fronts.  Matters relating to 
parking, buffering and contamination will be further addressed in the design and siting application.   

SMEC have prepared a report based on the preliminary investigations of the site.  Nothing in that report indicates that 
there are any matters that could not be adequately addressed, based on the fact that the site is not developed.  
Further investigations will be required in order to be certain that the site is suitable for the use.  However, these 
investigations are costly and it is desirable to first establish that, subject to conditions the site could be suitable for the 
use through an approval of this development application.   

Taking all of the above into consideration in conjunction with other material submitted with this application, it is 
concluded that the land is suitable for the use and that the lease could be varied to add ‘Community use LIMITED to 
child care centre’.   
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BLOCK SECTION PURPOSE CLAUSE

14 4
To use the premises only for the purpose of storage fabrication and supply of structural steel and any manufacturing process which is 
not offensive hazardous or noxious;

15 4

(a)  To use the premises only for the purpose of a wholesale warehouse and for any manufacturing process which is not offensive 
hazardous or noxious PROVIDED ALWAYS THAT - (i) in this sub-clause "wholesale" means the sale and supply to a person for the 
purpose of re-sale and shall include sales by bulk to institutions business establishments and Commonwealth departments; and (ii) 
the gross floor area of the building shall not exceed 915 square metres;

16 4

(c) To use the premises only for one or more of the following purposes - (i) any manufacturing process other than offensive hazardous 
or noxious industries and the retail sale of goods manufactured on the premises other than the retail sale of foodstuffs and beverages; 
(ii) storage and wholesale disposal of goods; (iii) repair and servicing of vehicles caravans boats and machinery including the sale of 
parts and accessories thereof; (iv) auction rooms second hand stores and other businesses concerned with the storage and sale of 
used goods; and (v) the storage sale distribution or hire of building materials and equipment builder's hardware garden supplies and 
sporting equipment;

21 4

(c) To use the premises only for one or more of the following purposes - (i) any manufacturing process other than offensive hazardous 
or noxious industries and the retail sale of goods manufactured on the premises other than the retail sale of foodstuffs and beverages; 
(ii) storage and wholesale disposal of goods; (iii) repair and servicing of vehicles caravans boats and machinery including the sale of 
parts and accessories thereof; (iv) auction rooms second hand stores and other businesses concerned with the storage and sale of 
used goods; (v) the storage sale distribution or hire of building materials and equipment builder's hardware garden supplies and 
sporting equipment; (vi) storage servicing and repair of motor vehicles and for provision of related office accommodation;

28 4 for any purpose permitted pursuant to the Territory Plan

29 4 Unleased land

30 4 To use the premises only for the purpose of: (i) industrial trades; (ii) light industry; (iii) shop (maximum gross floor area of 200 square 
metres, not including supermarket or take away food);

68 6
To use Units 1-7 for one or more of the following purposes: (i) bulky goods retailing (ii) non retail commercial use RESTRICTED TO 
business agency and office; (iii) light industry; (iv) plant and equipment hire establishment; PROVIDED ALWAYS THAT the combined 
maximum gross floor area for bulky goods retailing shall not exceed 2,500 square metres; AND IN ADDITION Unit 3 may also use a 
maximum gross floor area of 200 square metres for the purpose of shop;



69 6

To use the premises only for one or more of the following purposes: (i) bulky goods retailing LIMITED to a maximum gross floor area 
of 3,000 square metres; (ii) light industry; (iii) non retail commercial use RESTRICTED to business agency and office; (iv) plant and 
equipment hire establishment; and (v) shop LIMITED to a maximum gross floor area of 200 square metres PROVIDED ALWAYS THAT 
the combined gross floor area for business agency and office shall not exceed 2,000 square metres;

70 6
To use the premises only for one or more of the following:  (i) bulky goods retailing restricted to a maximum gross floor area of 3,000 
square metres; (ii) non retail commercial use limited to business agency and office;  (iii) light industry; (iv) plant and equipment hire 
establishment; and (v) shop restricted to a maximum gross floor area of 200 square metres PROVIDED ALWAYS THAT the combined 
gross floor area of business agency and office shall not exceed 2,000 square metres;

71 6
To use the premises only for the purpose of one or more of the following:  (i) bulky goods retailing LIMITED to a maximum gross floor 
area of 3,000 square metres; (ii) light industry; (iii) non retail commercial use RESTRICTED to business agency and office;  (iv) plant and 
equipment hire establishment; and (v) shop restricted to a maximum gross floor area of 200 square metres PROVIDED ALWAYS THAT 
the combined gross floor area of business agency and office shall not exceed 2,000 square metres;

72 6

To use the land for one or more of the following purposes:  (i) bulky goods retailing restricted to a maximum gross floor area of 3,000 
square metres; (ii) business agency restricted to a maximum gross floor area 2,000 square metres; (iii) light industry; (iv) office 
restricted to a maximum gross floor area of 2,000 square metres; (v) plant and equipment hire;  and (vi) shop restricted to a maximum 
gross floor area of 200 square metres PROVIDED ALWAYS THAT the combined gross floor area of business agency and office shall not 
exceed 2,000 square metres;

73 6
To use the land only for the purpose of:  (i) bulky goods retailing LIMITED to a maximum gross floor area of 3,000 square metres; (ii) 
business agency; (iii) light industry; (iv) office; (v) plant and equipment hire establishment; and (vi) shop LIMITED to a maximum gross 
floor area of 200 square metres PROVIDED ALWAYS THAT the combined gross floor area for business agency and office shall not 
exceed 2,000 square metres;

74 6

To use the premises for one or more of the following purposes:  (i) bulky goods retailing LIMITED to a maximum gross floor area of 
3,000 square metres; (ii) business agency LIMITED to a maximum gross floor area 2,000 square metres; (iii) light industry; (iv) office 
LIMITED to a maximum gross floor area of 2,000 square metres; (v) plant and equipment hire establishment; and (vi) shop LIMITED to 
a maximum of 200 square metres PROVIDED ALWAYS THAT the combined gross floor area of business agency and office shall not 
exceed 2,000 square metres;



75 6

To use the land for one or more of the following purposes:  (i) bulky goods retailing restricted to a maximum gross floor area of 3,000 
square metres; (ii) business agency restricted to a maximum gross floor area 2,000 square metres; (iii) light industry; (iv) office 
restricted to a maximum gross floor area of 2,000 square metres; (v) plant and equipment hire;  (vi) shop restricted to a maximum 
gross floor area of 200 square metres PROVIDED ALWAYS THAT the combined gross floor area of business agency and office shall not 
exceed 2,000 square metres;

76 6

To use the land for one or more of the following purposes:  (i) bulky goods retailing restricted to a maximum gross floor area of 3,000 
square metres; (ii) business agency restricted to a maximum gross floor area 2,000 square metres; (iii) light industry; (iv) office 
restricted to a maximum gross floor area of 2,000 square metres; (v) plant and equipment hire;  (vi) shop restricted to a maximum 
gross floor area of 200 square metres; PROVIDED ALWAYS THAT the combined gross floor area of business agency and office shall not 
exceed 2,000 square metres;

35 7
To use units 1-5 only for one or more of the following purposes: (i) industrial trades; (ii) light industry; (iii) non retail commercial 
LIMITED to office; (iv) plant and equipment hire establishment; and (v) shop PROVIDED ALWAYS THAT the maximum gross floor area 
for non retail commercial use shall not exceed 2,000 square metres AND FURTHER PROVIDED THAT the maximum gross floor area for 
any shop other than bulky goods retailing and personal services shall not exceed 200 square metres;

36 7 To use the premises only for the purpose of a warehouse and ancillary uses limited to the activities conducted by Lifeline Canberra 
Incorporated;

44 7 To use the land for one or more of the following purposes: (i) bulk landscape supplies; and (ii) bulky goods retailing;

45 7 Unleased land

3 11

(a)  Subject to sub-clause (b) of this clause to use the premises only for the purpose of any manufacturing process other than offensive 
hazardous or noxious industries the sale repairing or servicing of motor vehicles caravans boats machinery equipment goods articles 
or appliances auction rooms second hand store and other businesses concerned with the storage and sale of used goods the storage 
sale hire or distribution of building materials or equipment builder's hardware fuel garden supplies motor vehicles caravans boats 
machinery and parts and accessories thereof and other goods and materials new household appliances and new furniture except 
where such goods are manufactured on the land on which the industry is situated.  For the purpose of this lease "retail" means the 
sale to a person for the purposes of consumption or use and "wholesale" means the sale or supply to a person for the purpose of 
resale and shall include sale by bulk to institutions and business establishments.



4 11
To use the premises only for the purpose of retailing wholesaling and fitting of motor vehicle wheels tyres and batteries including the 
alignment of wheels and adjustment of steering mechanical repairs panel beating and spray painting; assembly repair and servicing of 
new and used caravans campervans trailers and mobile homes and subsidiary thereto the sale by retail of trailers caravans 
campervans mobile homes and parts and accessories and any manufacturing process which is not offensive hazardous or noxious;

5 11

(c) To use the premises only for the purpose of one or more of the following: - (i) any manufacturing process other than offensive 
hazardous or noxious industries and the retail sale of goods manufactured on the premises other than the retail sale of foodstuffs and 
beverages; (ii) storage and wholesale disposal of goods; (iii) repair and servicing of vehicles caravans boats and machinery including 
the sale of parts and accessories thereof; (iv) auction rooms second hand stores and other businesses concerned with the storage and 
sale of used goods; and (v) the storage sale distribution or hire of building materials and equipment builder's hardware garden 
supplies and sporting equipment; 

6 11

(a) To use the said parcel for one or more of the following purposes: - (i) any manufacturing process other than offensive hazardous or 
noxious industries and the retail sale of goods manufactured on the premises other than the retail sale of foodstuffs and beverages; 
(ii) storage and wholesale disposal of goods; (iii) repair and servicing of vehicles caravans boats and machinery including the sale of 
parts and accessories thereof; (iv) auction rooms second hand stores and other businesses concerned with the storage and sale of 
used goods; and (v) the storage sale distribution or hire of building materials and equipment builder's hardware garden supplies and 
sporting equipment; 

7 11

(a) Subject to sub-clause (b) of this clause to use the premises only for the purpose of (i) for the period of eight years after the date of 
commencement of the lease for the purpose of the servicing and repairing of motor vehicles and the buying reconditioning and sale of 
used motor vehicles and ancillary thereto the storage and sale of spare parts provided that if during the eight year period - (A) the 
Lessee becomes insolvent or being a company is placed under official management or is wound up; or (B) a mortgagee enters into 
possession of the land subject to the lease or obtains an order for foreclosure or exercises his power of sale - then the official receiver 
manager or mortgagee or a transferee assignee or sublessee from such official receiver manager or mortgagee can use the land for 
the additional purpose of any manufacturing process which is not offensive hazardous or noxious; (ii) for the remainder of the term of 
the lease for the purpose set out in paragraph (i) of this sub-clause and any manufacturing process which is not offensive hazardous or 
noxious;



14 11

(a) To use the premises only for the purpose of (i) any manufacturing process other than offensive hazardous or noxious industries 
and the retail sale of goods manufactured on the premises other than the retail sale of foodstuffs and beverages; (ii) storage and 
wholesale disposal of goods; (iii) repair and servicing of vehicles caravans boats and machinery including the sale of parts and 
accessories thereof; (iv) auction rooms second hand stores and other businesses concerned with the storage and sale of used goods; 
and (v) the storage sale distribution or hire of building materials and equipment builder's hardware garden supplies and sporting 
equipment; (vi) a general produce store for the storage sale and distribution or hire of animal feed and veterinary supplies and other 
goods and equipment for agricultural and rural uses (including pets and pet supplies) normally sold by the sellers of such general 
produce;

15 11

To use the premises only for one or more of the following purposes - i) any manufacturing process; ii) repairing and servicing of 
equipment machinery appliances and other goods; iii) processing packaging and wholesale distribution of goods; iv) hiring or 
installation of machinery mechanical equipment and appliances; BUT EXCLUDING any use of the premises which causes injury to or 
prejudicially affects the amenity of the area by the emission of noise vibration smell fumes ash smoke waste water/or waste products 
grit oil or otherwise; and PROVIDED ALWAYS THAT within the meaning of this clause "wholesale" means the sale or the supply of 
goods in bulk for the purpose of resale and "manufacturing process" means the making of articles by physical labour or machinery and 
does not include the retail sale of those goods;

16 11

To use the premises only for one or more of the following purposes - i) any manufacturing process; ii) the processing packaging and 
wholesale distribution of goods; iii) repairing and servicing of equipment machinery appliances and other goods;  iv) hiring or 
installation of machinery mechanical equipment and appliances; BUT EXCLUDING any use of the premises which causes injury to or 
prejudicially affects the amenity of the area by the emission of noise vibration smell fumes ash smoke waste water or waste products 
grit oil or otherwise; and PROVIDED ALWAYS THAT i) the maximum number of unit titles or separate lettable tenancies for sublease 
shall be five, and ii) within the meaning of this clause "wholesale" means the sale or the supply of goods in bulk for the purpose of 
resale and "manufacturing process" means the making of articles by physical labour or machinery and does not include the retail sale 
of those goods;

17 11

(c) To use Unit 1 to 10 for one or more of the following purposes; (i) any manufacturing process other than offensive hazardous or 
noxious industries and the retail sale of goods manufactured on the premises other than the retail sale of foodstuffs and beverages; 
(ii) storage and wholesale disposal of goods; (iii) repair and servicing of vehicles caravans boats and machinery including the sale of 
parts and accessories thereof; (iv) auction rooms second hand stores and other businesses concerned with the storage and sale of 
used goods;  (v) the storage and sale distribution or hire of building materials and equipment builder's hardware garden supplies and 
sporting equipment; and (vi) funeral parlour excluding any chapel;



19 11

(a) To use the said parcel only for one or more of the following purposes: - (i) any manufacturing process other than offensive 
hazardous or noxious industries and the retail sale of goods manufactured on the premises other than the retail sale of foodstuffs and 
beverages; (ii) storage and wholesale disposal of goods; (iii) repair and servicing of vehicles caravans boats and machinery including 
the sale of parts and accessories thereof; (iv) auction rooms second hand stores and other businesses concerned with the storage and 
sale of used goods; and (v) the storage sale distribution or hire of building materials and equipment builder's hardware garden 
supplies sporting equipment coal and firewood; 

21 11

To use the premises only for one or more of the following purposes - i) any manufacturing process; ii) the repairing and servicing of 
equipment machinery appliances and other goods; iii) the processing packaging and wholesale distribution of goods; iv) hiring or 
installation of machinery mechanical equipment and appliances; BUT EXCLUDING any use of the premises which causes injury to or 
prejudicially affects the amenity of the area by the emission of noise vibration smell fumes ash smoke waste water or waste products 
grit oil or otherwise; and PROVIDED ALWAYS THAT i) the maximum number of unit titles or separate lettable tenancies for sublease 
shall be five, and ii) within the meaning of this clause "wholesale" means the sale or the supply of goods in bulk for the purpose of 
resale and "manufacturing process" means the making of articles by physical labour or machinery and does not include the retail sale 
of those goods;

22 11

To use the premises only for one or more of the following purposes - i) any manufacturing process; ii) the processing packaging and 
wholesale distribution of goods; iii) repair and servicing of equipment machinery appliances and other goods; iv) hiring or installation 
of machinery mechanical equipment and appliances; BUT EXCLUDING any use of the premises which causes injury to or prejudicially 
affects the amenity of the area by the emission of noise vibration smell fumes ash smoke waste water or waste products grit oil or 
otherwise; and PROVIDED ALWAYS THAT i) the maximum number of unit titles or separate lettable tenancies for sublease shall be 
five, and ii) within the meaning of this clause "wholesale" means the sale or the supply of goods in bulk for the purpose of resale and 
"manufacturing process" means the making of articles by physical labour or machinery and does not include the retail sale of those 
goods;

23 11

To use the premises only for one or more of the following purposes:(i) any manufacturing process; (ii) the repairing and servicing of 
equipment machinery appliances and other goods; (iii) wholesale distribution of goods; (iv) hiring or installation of machinery 
mechanical equipment and appliances; BUT EXCLUDING any use of the premises which causes injury to or prejudicially affects the 
amenity of the area by the emission of noise vibration smell fumes ash smoke waste water or waste products grit oil or otherwise; and 
PROVIDED ALWAYS THAT i) the maximum number of unit titles or separate lettable tenancies for sublease shall be five, and ii) within 
the meaning of this clause "wholesale" means the sale or the supply of goods in bulk for the purpose of resale and "manufacturing 
process" means the making of articles by physical labour or machinery and does not include the retail sale of those goods;
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APPENDIX G - Photographs 

 

 

Photograph 1a. Derelict site sheds. 

 

Photograph 1b. Site shed and shipping container. 



 

 

 

Photograph 2. Stockpile consisting of unknown material from another development site.  

 

Photograph 3. Old truck parked on Site. 



 

 

 

Photograph 4. Old bus parked on Site. 

 

Photograph 5. Example of sporadic rubbish located on Site. 



 

 

 

Photograph 6. Example of concrete sitting on the soil surface. 
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1. INTRODUCTION 

1.1  Preamble 

SMEC Australia Pty Ltd (SMEC) was engaged by Capital Crown Leasing Pty Limited (CCL) to undertake a 

Preliminary Site Investigation (PSI) for the property located at 29-31 Darling Street, Mitchell; legally 

identified as Block 18, Section 11, Mitchell, ACT (the Site).  

It is understood by SMEC that the ACT Environment and Sustainable Development Directorate (ESDD) 

and the ACT Environmental Protection Authority (EPA) require a PSI to be completed for all crown 

lease variations. This PSI will provide supporting information in relation to identifying whether 

contamination risk is present at the Site as a result of former Site uses, to support the current and 

proposed lease variation to include a child care facility. 

1.2  The Site 

The Site is located within the industrial suburb of Mitchell. It is bounded by Heffernan Street to the 

north, Darling Street to the east, commercial and industrial properties to the south and a culvert and 

Winchcombe Crescent to the west. The Site comprises a grassed undeveloped land portion with an 

approximate area of 1,685 m2. The Site is presently unsecure (not fenced).  

1.3  Objectives 

The purpose of the PSI was to provide a review of the existing and available data relating to the Site, 

including Site history information to determine the potential for contamination to be associated with 

the Site. The overall objective of the works was to determine the suitability of the Site for an 

amendment of the lease to include additional land uses, as detailed in Section 2.4. 

1.4  Scope of Works 

The following scope of work was undertaken to meet the objective of this PSI: 

 Review of available background data, comprising of: 

o Historical aerial photography;  

o Geology and hydrogeology maps; 

o Registered groundwater bores;  

o Dangerous goods search;  

o ACT EPA Contaminated Land Database; and 

o Historic title search. 

 Site inspection; and 

 Preparation of this PSI report, discussing the historical data and preliminary findings. 

1.5  Environmental Standards and Guidelines 

This PSI report was prepared in general accordance with the requirements of the guidelines endorsed 

by the ACT EPA which includes the following: 
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 ACT EPA 1997 – Environment Protection Act  (the Act); 

 ACT EPA (2009 and Addendum 2014) Contaminated Sites Environmental Protection Policy; 

 ACT Department of Environment and Planning Directorate 2014, Information sheet 7 – 

Guidance for undertaking preliminary contamination investigations for development/lease 

variation purposes;  

 NSW Office of Environment and Heritage (2011) Guidelines for Consultants Reporting on 

Contaminated Sites; and 

 The National Environmental Protection (Assessment of Site Contamination) Measure (1999, as 

amended 2013) (the ASC NEPM). 

1.6  Report Limitations 

This report was based on the Scope of Work outlined in Section 1.4 and is a desktop based (non-

intrusive) assessment. SMEC prepared this PSI in a manner consistent with the normal level of care 

and expertise exercised by members of the environmental profession.  

This report relates only to the objectives stated and does not relate to any other work undertaken for 

the Client. Site conditions upon which inferences in this report are drawn may change with time and 

space. The absence of any identified hazardous or toxic materials on the subject property should not 

be interpreted as a guarantee that such materials do not exist on the Site.  

All conclusions regarding the property area are the professional opinions of SMEC, subject to the 

qualifications in the report. While normal assessments of data reliability have been made, SMEC 

assumes no responsibility or liability for errors in any data obtained from regulatory agencies, 

statements from sources outside of SMEC, or developments resulting from situations outside the 

scope of this project. The client acknowledges that this report is for the exclusive use of Capital Crown 

Leasing Pty Limited and their client. 
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2.3  Current Land Use 

The Site is vacant. Excluding the storage of the old vehicles, transportable buildings and shipping 

containers, the Site is unused. 

2.4  Proposed Land Use 

The proposed lease variation is to change the industrial land use (IZ1: Industrial Mixed Use) to a child 

care facility (CF: Community Facilities). 

2.5  Surrounding Land Use 

The Site is located in an industrial setting. The land uses surrounding the Site are as follows: 

 North – Heffernan Street is located immediately north of the Site, thereafter occurs a vacant 

site and industrial and commercial businesses, including a landscaping business and a vehicle 

scrapping yard; 

 East – immediately to the east is Darling Street with car-parks and commercial and industrial 

properties occurring beyond. Further to the east occurs Flemington Road and what appears to 

be agricultural grazing land ;  

 South – immediately to the south of the Site are commercial and industrial properties 

including car parts, tyre, and booking binding businesses. Standford Street and the ACTEW AGL 

centre are located thereafter; and 

 West – located immediately to the west is a small area of vegetation and a culvert. Thereafter 

are grassed areas, carparks and commercial and industrial properties. 

2.6  Historic Title Search 

A request was made with the ACT Office of Regulatory Services for records of historical titles relating 

to the Site. The historic title search provided from the ACT Office of Regulatory Services indicates that 

the Site was registered in November 2007. A development application was lodged and approved in 

August 2010. The development application was for the construction of a new two storey office and 

showroom building, including a rear carpark with access from Heffernan Street. The record is included 

as background data in Appendix F. 

2.7  Geology 

According to the Canberra 1:100,000 Geological Map, the Site is comprised of alluvium which is 

described as Quaternary material comprised of gravel, sand, silty clay and black organic clay. 

Topography of the site is flat and similar to surrounding properties.  

2.8  Regional Hydrology and Hydrogeology 

The Site is generally flat and run-off water from the Site is presumed to flow into the on-Site drains 

and then into the local municipal storm water system. 

A request was made to the ACT Department of Environment Protection and Water Regulation for 

information regarding registered groundwater bores in the region (Appendix B). The Department 
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confirmed that there is one registered groundwater bore within a 1 km radius of the Site. The 

groundwater bore was inferred to be up gradient from the Site and the details were as below: 

 Bore number 60 – located to the north-west of the Site, construction date is unknown, total 

depth 79 m, static water level is 4 m. 

The nearest flowing body of water is Sullivan’s Creek approximately 680 m southeast of the Site. The 

inferred groundwater flow direction is southeast towards Sullivan’s Creek. 

Review of the 1:100,000 Hydrology of the Australian Capital Territory and Environs (1984) indicates 

that the groundwater beneath the Site is present in fractured rock aquifers with a yield of <0.5 l/s. The 

quality tends to be variable and was described as 500 – 1000 mg/l Total Dissolved Solids (TDS).  

2.9  Acid Sulphate Soils 

Review of the Australian Soil Resources Information System national acid sulphate probability map 

(www.asris.csiro.au) indicates that there is no known occurrence of acid sulphate soils occurring on 

Site. 

2.10  Site Inspection  

A Site inspection was conducted by a suitably qualified SMEC Environmental Scientist on 18 September 

2015 to investigate the potential for contamination sources. The following observations were made in 

addition to the general site conditions detailed in Section 2.2: 

 The Site was flat and grassed. The site is unsecure (unfence); 

 A derelict site shed, toilet block and shipping container are located on the western section of the 

Site (Photograph 1a, Appendix G). The site shed and toilet block were noted to be unlocked, with 

broken windows and graffiti. The shipping container was observed to be locked and no access to 

the structure was gained, as such the contents of the container are unknown. SMEC has been 

advised however that the containers have been raided, and have been situated on the site since 

2010. Based on the presumed age of the shipping container (>20 years) the painted surfaces 

(cream coloured) the outside of the shipping container may potentially comprise of lead-based 

paint. Painted surfaces were noted to be in fair condition (Photograph 1b, Appendix G); 

 A stockpile was observed between the site shed and shipping container. The stockpile was mostly 

covered in grass growth, and the visibility of stockpile material was limited. However, soil and 

building material (e.g. wood and concrete) were observed (Photograph 2, Appendix G). SMEC has 

been advised that the origin of this stockpile was from a development completed by the owner on 

another site in 2009. The specific contents of this stockpile are unknown; 

 An old truck was parked on the south eastern boundary (Photograph 3, Appendix G). Grass 

underneath the truck is long, but unstressed. No oils spills were observed underneath or around 

the vehicle; 

 An old bus was parked on the south western boundary of the Site (Photograph 4, Appendix G). 

The grass underneath the bus was shorter than underneath the truck and grass was unstressed. 

No oils spills were observed underneath or around the vehicle. SMEC has been advised that both 

the truck and bus can be readily removed from the site; 

 Sporadic rubbish and broken concrete were observed on the surface of the Site (Photograph 5 and 

6, Appendix G); and 
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 No spills, underground petroleum storage systems, bulk chemical storage, odours or potentially 

asbestos containing material were noted during the Site inspection.  
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3.2  Previous Investigations 

SMEC are not aware of any previous investigations completed at the Site. 

3.3  Site History 

The Site appears to have been potentially utilised for agricultural grazing prior to 1987. From at least 

1987 onwards the Site has comprised of an undeveloped, vacant and grassed land portion. No 

evidence of bulk earthworks within the Site was observed as part of the review of aerial photography. 

3.4  ACT Contaminated Land Search 

A search of the Environment Protection Authority (EPA) Contaminated Land Search database was 

completed for the Site. The results concluded that the block is not listed on the EPA contaminated 

Sites management database and geographic information system. The EPA has not issued any 

environment protection orders under sections 91C(1), 91D(1) or 125 (4) of the Environment Protection 

Act 1997 for the Site. 

The record is included as background data in Appendix C. 

3.5  Dangerous Goods Records Search 

A request was made to ACT Worksafe for records regarding the storage of dangerous goods on Site. 

Worksafe confirmed the following: 

 That there are no records held for any Dangerous substances for the Site; and 

 Tanks with a capacity of up to 50,000 L which contaminated Diesel were not required to be 

licenced with WorkCover/ safe, only if the capacity was over 50,000 L. 

The record information is included in Appendix D. 
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If the source‐pathway‐receptor relationship is complete, a pollutant linkage exists and on this basis, an 

assessment can be made of the environmental liabilities associated with the Site. These can be 

expressed for example, in terms of additional costs associated with Site redevelopment or remedial 

measures, the potential for costs, fines or penalties imposed for breaches of environmental legislation 

or third party claims, and loss of land value.  

The identified potential environmental/human health liabilities for this Site are potentially: 

 Impacts on construction and maintenance workforce; 

 Impacts on current and future Site users. 

 Impacts on current and future adjacent Site users 

 Impacts on surface water bodies; and 

 Impacts on groundwater. 

The CSM for the Site is presented below. The model identifies the potential sources of contamination 

associated with a particular activity, the receptor likely to be impacted by the contamination source 

and the pathway through which the impact is likely to occur.  

It is noteworthy that the CSM is based on the proposed future development of the Site for sensitive 

(day care) land uses and therefore if this proposed land use is likely to change the CSM will need to be 

revisited. The CSM also considers risks posed to Construction workers during the proposed 

redevelopment works. 
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4.3.2  Summary CSM 

In summary, the CSM for the Site identified a range of potentially contaminated media and exposure 

pathways. The overall contamination risk of these AECs was qualitatively assessed by SMEC to be low 

(AEC 2, AEC 3 and AEC 4) to high (AEC 1), therefore the identified pathways are considered to be 

complete for the proposed land use scenario. The source, media and pathway linkages may change 

during future redevelopment works (i.e. bulk excavation) and the CSM may need to be revised. 

4.3.3  Data Gaps  

Subsurface conditions (soil, sediment and groundwater) can be complex and heterogeneous with 

many unknown geologic interactions that may affect the movement and/or concentrations of 

potential contaminants. Uncertainty is increased by the absence of field testing (logging of soil 

conditions, collection of samples and the evaluation of the concentrations of potential contaminants).   
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From: Cilliers, George
To: Stedman, Andrew (Health)
Subject: RE: Mitchell Section 11 Block 18 201733198 [SEC=UNCLASSIFIED]
Date: 4 December 2018 18:47:00

Thanks Andrew,
Happy to cc'd or to receive a copy afterwards.
Cheers
George

-----Original Message-----
From: Stedman, Andrew (Health)
Sent: Tuesday, 4 December 2018 5:08 PM
To: Cilliers, George <George.Cilliers@act.gov.au>
Subject: RE: Mitchell Section 11 Block 18 201733198 [SEC=UNCLASSIFIED]

Hi George,

We are looking at finalising our response shortly (next day or so).

We will have further testing requirements we wish them to undertake as an analysis of their older documents
shows deficiencies.  As it stands the majority of documents are those as submitted to ACAT and have not met
the intent of our comments within the NOD. They for example did not utilise a CASANZ consultant to
undertake any further testing or produce any additional report.

Would you expect to be CC'd into our response to them?

Andrew Stedman | Public Health Officer | A/g Manager Environment and Radiation Safety Health Protection
Service | Public Health, Protection and Regulation | ACT Health PH 6205 4404 | MOB 0434 607 429 | FAX
6205 1705
25 Mulley Street, Holder ACT 2611 | Locked Bag 5005, Weston Creek, ACT, 2611
Email: andrew.stedman@act.gov.au  W health.act.gov.au 

IMPORTANT:  This email, and any attachments, may be confidential and also privileged. If you are not the
intended recipient, please notify the sender and delete all copies of this transmission along with any attachments
immediately. You should not copy or use it for any purpose, nor disclose its contents to any other person

-----Original Message-----
From: Cilliers, George
Sent: Monday, 3 December 2018 6:06 PM
To: Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>
Subject: RE: Mitchell Section 11 Block 18 201733198 [SEC=UNCLASSIFIED]

Hi Andrew,
NoD and subsequent Correction Notice attached.
(The proponent's consultant is pushing for another meeting - not sure what value another meeting will add, and
I'm pretty time-poor - is there any chance of avoiding it?) Cheers George

This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient,
please notify the sender and delete all copies of this transmission along with any attachments immediately. You
should not copy or use it for any purpose, nor disclose its contents to any other person.

-----Original Message-----
From: Stedman, Andrew (Health)
Sent: Monday, 3 December 2018 2:21 PM
To: Cilliers, George <George.Cilliers@act.gov.au>



Subject: RE: Mitchell Section 11 Block 18 201733198 [SEC=UNCLASSIFIED]

Hi George,

Could you please provide me with the finalised Notice of Decision in relation to this? The one that was finally
agreed to.

I believe the proponent has misquoted it within their documents, however I want to double check.

Thanks

Andrew Stedman | Public Health Officer | A/g Manager Environment and Radiation Safety Health Protection
Service | Public Health, Protection and Regulation | ACT Health PH 6205 4404 | MOB 0434 607 429 | FAX
6205 1705
25 Mulley Street, Holder ACT 2611 | Locked Bag 5005, Weston Creek, ACT, 2611
Email: andrew.stedman@act.gov.au  W health.act.gov.au 

IMPORTANT:  This email, and any attachments, may be confidential and also privileged. If you are not the
intended recipient, please notify the sender and delete all copies of this transmission along with any attachments
immediately. You should not copy or use it for any purpose, nor disclose its contents to any other person

-----Original Message-----
From: Cilliers, George
Sent: Tuesday, 20 November 2018 9:17 AM
To: Stedman, Andrew (Health) <Andrew.Stedman@act.gov.au>
Subject: RE: Mitchell Section 11 Block 18 [SEC=UNCLASSIFIED]

Hi Andrew,

Except for being cc'd to the email(s) of 12/11/18 from Robyn King (Canberra Town Planning) to you, I haven't
received any further clarification.

I'll send what we've got for the LV application under  a number of emails as they are fairly big files - with the
attached report being the first document.

Regards

George

-----Original Message-----
From: Stedman, Andrew (Health)
Sent: Tuesday, 20 November 2018 8:22 AM
To: Cilliers, George <George.Cilliers@act.gov.au>
Subject: Re: Mitchell Section 11 Block 18

Hi George,

The HPS has recently been provided with additional documents from the proponent in relation to this
development.

Can I confirm with you if they ended up clarifying the education departments powers in relation to suspending
or revoking a childcare license? From the meeting I remember they mentioned that this was a possibility and
could serve as a backstop should the site become unsuitable in future.

From my memory you may have requested further info. Did you ever get clarity on that?

Also we have requested numerous time the EnRiskS report upon which a number of air quality documents are
based. The proponent has not done so and seems there are difficulties locating it. As this document was one
which was commissioned on behalf of the government in relation to the lease variation, do you have a copy of



this report you can provide to me?

Thanks

Sent from my iPad

> On 26 Sep 2018, at 10:08 am, Cilliers, George <George.Cilliers@act.gov.au> wrote:
>
> Good afternoon
>
> Please accept this invite to discuss Mitchell Section 11 Block 18.
>
> If you require access to the building please call me when you arrive on 77206.
>
> Thank you
>
> Olivia
>
> Olivia Edgar | Executive Assistant
> Phone: 02 6207 7206 | Email:
> olivia.edgar@act.gov.au<mailto:olivia.edgar@act.gov.au>
> Planning Delivery | Environment, Planning and Sustainable Development
> Directorate| ACT Government Dame Pattie Menzies House, Challis Street,
> Dickson | GPO Box 158 Canberra ACT 2601 |
> www.planning.act.gov.au<http://www.environment.act.gov.au/>
>
>
>
>
> <meeting.ics>



From: Morgan Bryant
To: Cilliers, George
Cc: @kgroup.com.au; Harry Konstantinou; Pieter van der Walt; Phillips, Brett
Subject: Your Building and Construction matter
Date: 17 December 2018 17:48:03
Attachments: EC0055-VIVA-LEISURE-New-Signature VIVA FA 632c9168-fc16-4d53-9dee-1f77f9993ad2.png

EC0055-VIVA-LEISURE-New-Signature Certs FA 680e80c5-b380-4921-93bd-4e61e63b35e2.png
Ltr to ACTPLA 17.12.18.pdf

Good afternoon George
 
I hope all is well and you’re winding down for the year.

Please see attached a letter of today’s date.  I understand we are meeting with you tomorrow to
discuss.

Much appreciated.
 
 

 

Regards

Morgan Bryant | General Counsel | Viva Leisure Limited

Head Office: First Floor, Unit 7, 141 Flemington Road, Mitchell ACT 2911
Direct Phone:  | Switchboard: 1300 11 LIME | Facsimile: 02 6251 7666 |
www.vivaleisure.com.au

 




