












































































































































Mick Gentleman, MLA,

Dear Minister,

We would like to bring to your attention to a situation we find ourselves in regarding the purchase of a
remediated block under the Loose Fill Asbestos Insulation Eradication Scheme.

Background

Early last year we purchased a remediated block (Block 9 Section 32 Griffith - 13 Mitchell Street, Griffith)
which was once affected by loose fill asbestos insulation (Mr Fluffy).

On 2 February our builder commenced preparing the site for the build. Unfortunately, two days into the site
preparation he found existing plumbing (both clay and PVC pipes) still in situ on site. Even more disturbing
was that he also found bonded asbestos in multiple areas on site (refer to the photos at Attachment A). This
bonded asbestos was mixed with bricks and other building debris from the original dwelling. Some of this
asbestos was inadvertently put on two stockpiles of soil already scrapped from the site. This contaminated
the two stockpiles of soil.

While this issue has upset us, the most distressing part is that our
had previously played on site digging around in the dirt which we understood to be remediated.

On finding out about this situation we immediately stopped work and contacted the Asbestos Response
Taskforce (the Taskforce) to understand how we could proceed with the building process with the issues on
hand. We sought for immediate assistance from the Taskforce by assigning an appropriate contractor to
come and remove the contaminated soil and existing rubble.

To our horror, the Taskforce said that they (or Government) are not responsible for the issues in any shape
or form and referred us to terms under the Contract For Sale. The Taskforce also informed us that there was
a Site Soil Variation Report done on samples of the site and an asbestos clearance certificate issued
indicating there were no issues with the site. Obviously the soil report and clearance certificate were
incorrect and the block should have never been removed from the Affected Residential Premises Register.

On advice from the Taskforce, we also contacted WorkSafe ACT who effectively closed down the site until
the issue was resolved.

We then proceeded to obtain an independent asbestos assessor who confirmed our fears that the stockpiles
of soil were contaminated and there were additional fragments within the former demolition area. They
concluded that, to guarantee a remediated site, there was a need to remove the stockpiles and to also
remove an additional 100mm of soil or until no further building debris was identified. The reason for the
additional 100mm was because additional fragments were found in various areas in the former demolition
area and it was required to ensure the site was remediated.

This work comes at a considerable cost which we do not believe we should be burdened with.
After numerous contacts with the Taskforce, we were able to arrange an onsite meeting on 9 February to

present the information we had, as well as try to come up with an amicable arrangement so we could
proceed with our build.
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It was evident to us during the meeting the Taskforce were not willing to assist in the matter because “their
hands were tied”. With a view to try and progress the stalemate we offered to pay for the services of one of
the preferred Taskforce contractors to remove the contaminated soil from site so as long as we were
provided access to the West Belconnen Waste Management Centre to dump the contaminated soil at no
charge.

After several emails back and forth, on 12 February the Taskforce agreed to facilitate access to the waste
management centre. With this information, we obtained quotes from the contractors and arranged for a
contractor to commence work on 14 February.

On 14 February the contractors commenced the work to remove the contaminated soil only to find out that
access to the site was blocked by the Taskforce citing that we were only allowed to dump the stockpiles of
contaminated soil but not the 100mm scrape of contaminated soil. This left a loaded truck of contaminated
soil waiting for access to the waste management centre and an excavator was on site waiting to load up the
truck with the next load of contaminated soil at great expense to us.

As previously noted, our asbestos assessment report documented that to ensure a remediated site, there
was a need to remove the stockpiles and at least an additional 100mm of soil. Further, our correspondence
with the Taskforce had always referenced the removal of the contaminated soil on site and was never
specifically just about the stockpiles. For the Government to place a new condition into this agreement
while the work was being carried out was unjustifiable.

The Taskforce’s action to block access to the waste management centre took hours to resolve, was
inexcusable and cost us more money than the original quote while the contractor waited for access.

Meanwhile, while all these proceedings have been unfolding and our block remains closed down under
WorkSafe ACT, we find ourselves paying penalties under our building contract.

Issues

Clearly the substandard demolition was a key contributor to this situation as the demolition work described
in Clause 5.3 “Demolition Works” of the Contract For Sale was not carried out as specified. The reasons why
we believe the demolition was not carried out correctly can be evidenced as follows:

- Asbestos was not removed in line with Work Safe Australia and ACT Demolition Work Code of Practice.

- Services were not disconnected in line with ACTEWAGL's regulations regarding disconnection of services
with both clay and PVC pipes still on site.

- Building rubble from the existing dwelling was found on site including roof tiles, bricks and bonded
asbestos as per the photos at Attachment A.

- The removal of asbestos was not undertaken as described in the Taskforce’s Demolition Overview where -
“The contractors will also remove any non-friable or bonded asbestos prior structural demolition... The
house is demolished only when a clearance certificate for both friable and non-friable asbestos removal has
been issued by an independent licensed asbestos assessor.”

It concerns us greatly that with possibly the largest stock of remediated blocks up for auction on 1 March
that buyers are not aware of the dangers and extensive additional costs of buying a remediated block.
Specifically, the remediation work not meeting appropriate standards, the clauses in the Contract For Sale
and lack of professionalism and empathy in the way the Government manages such issues.
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Conclusion

We have paid very good money for a block that has clearly not been remediated correctly despite the
Government’s claims it has.

Evidently, the original works have not been carried out to ensure the block was safe. In addition, to remove
the parcel of land from the Affected Residential Premises Register is nothing short of misleading and
deceptive conduct.

We are extremely upset with the Government’s mis-management of this situation and as such seek
reimbursement of $8,300 for all the costs (builder costs, contractor costs and penalties) we have incurred to
ultimately undertake the work the Government was tasked to do as part of the Loose Fill Asbestos Insulation
Eradication Scheme.

We have done everything we can to resolve this issue amicably but have unfortunately faced ongoing
obstacles and consequently incurred unnecessary costs. We would really appreciate it if you could please
consider the issues we have raised and assist us in recovering the costs we incurred as a consequence of the
Government’s unreasonable actions which were grossly unfair and unconscionable.

Can you please provide us with a response to this correspondence, including the Government’s intended
course of action, by 4:00 pm Tuesday 20 February 2018 so we can make a decision on our subsequent course
of action.

Kind Regards,
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Attachment A
Various photos of asbestos and building debris on site
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