
















































From: EPD, Customer Services
To: araa@araa.com.au
Cc:
Subject: CLOSE OF PUBLIC NOTIFICATION PERIOD-201733142-01 [SEC=UNCLASSIFIED]
Date: Thursday, 31 May 2018 2:38:00 PM
Attachments: DA201733142 - REPRESENTATION - 

DA201733142 - REPRESENTATION - 
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CLOSE OF PUBLIC NOTIFICATION
 
BLOCK 20 SECTION 16 SUBURB 201733142
 
The public Notification period for DA 201733142 has now closed.
 
Attached for your information is a copy of all representations received by the Environment and
Planning Directorate during the public notification period.
 
The assessment of your application will now be finalised taking into consideration the
representations that have been received. You will be advised in writing of the decision as soon as
the DA has been determined.
 
If you require any further information please contact (02) 6207 1923.
 
Regards,
 
 
Mitu Roy
Customer Services
Phone 02 6207 1923
Access Canberra | ACT Government 
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 158 Canberra ACT 2601
Access Canberra Fyshwick shopfront will close on 30 November 2016.  Land titles and Revenue
services are moving to Dame Pattie Menzies House, 16 Challis Street, Dickson to be collocated
with the Access Canberra Environment, Planning and Land Shopfront.  For more information visit
www.act.gov.au/accessCBR
 
Access Canberra is an ACT Government service that brings together customer and regulatory services, including the former
Environment and Planning Directorates Customer Services Team.  Access Canberra has been set up to make it easier for business,
community organisations and individuals to work with ACT Government and deliver a more seamless experience.

www.planning.act.gov.au |EPDcustomerservices@act.gov.au
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From:
To: Cilliers, George
Subject: Re: DA 201733142 - 12 Bulwarra Close OMalley
Date: Monday, 23 July 2018 4:07:40 PM

George,
Many thanks. Will do.

Regards,

Sent from my iPhone

On 23 Jul 2018, at 09:01, Cilliers, George <George.Cilliers@act.gov.au> wrote:

Good morning ,
 
As requested, please accept this time to speak with Mr George Cilliers, Senior
Manager or Merit Assessment.
 
On arrival to DPMH, please ring me on x77247 from the ground floor foyer phone
for access to level 1.
 
Kind regards,
 
Lindsay Crowe | Executive Assistant to Brett Phillips
Phone 02 6207 7247
Planning Delivery | Environment, Planning and Sustainable Development Directorate| ACT
Government
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 158 Canberra ACT 2601 |
www.planning.act.gov.au
 
 
 
 
-----------------------------------------------------------------------
This email, and any attachments, may be confidential and also privileged. If
you are not the intended recipient, please notify the sender and delete all
copies of this transmission along with any attachments immediately. You
should not copy or use it for any purpose, nor disclose its contents to any other
person.
-----------------------------------------------------------------------

<mime-attachment.ics>



From:
To: Cilliers, George
Subject: Development Application 201733142 12 Bulwarra Close, O"Malley
Date: Wednesday, 25 July 2018 8:16:44 AM
Attachments: (SIGNED ORIG)  Response to DA 23.5.18.pdf

Dear George,
 
Many thanks for taking the time to see us yesterday.
 
We
are looking forward to the results of your review of my submission regarding the Lessee's
development application made under the Single Dwelling Development Housing Code. 
Please find attached a copy for ease of reference.

 
As discussed yesterday, the Lessee has now been afforded the opportunity to
amend his development application (under Section 144(b) of the P&D Act 2007)
which was lodged on 29 May
 (4 days after the closure of the public notification period).  The Lessee’s amendment
seeking to vary the Crown Lease provisions has now been made in the Merit Track,
without formal notification to all interested parties. I remind you of your obligations under
Chapter 7 Part 7.3 Division 7.3.2 Section 146 (1) (2) and (3)(a) of the Planning and
Development Act 2007.

 
I further draw your attention to the following regulations under
 the Act:

 
Chapter 7, Part 7.3 Division 7.3.2 Section 144 Amending development
applications
 
(1) The planning and land authority may, if asked by the applicant, amend a
development application.
 
(2) However, the planning and land authority must not amend the development
application unless—
 

(a)  the authority is satisfied that—
 

(i) the development applied for after the amendment will be substantially the
same as the development applied for originally; and

 
(ii) the assessment track for the application will not change if the application is
amended; and

 
(b) for land under a land sublease—

(i) if the applicant is not the sublessee—the sublessee consents, in writing,
to the amendment; and
(ii) if the applicant is not the Crown lessee—the Crown lessee consents, in
writing, to the amendment.



….
 
In relation to the regulations above, the lessee’s original development application
lodged under the Single Dwelling
 Development  Housing Code has now been amended to a Merit track assessment and
seeks to vary the provisions of the Crown Lease (with no notification to all interested
parties) and as such is not permitted under this Section .  Accordingly, I respectfully
suggest the amendment should be rejected. I also note that there is no registered sublease,
so clause (b) above does not apply to this circumstance.

 
Statutory time frames have well passed
,  lack of enforcement of the existing rules and regulations under the various Acts has not
occurred and this matter continues to drag on.  Three electricity outages last week affecting
Bulwarra Close and Culgoa Circuit have pointed to an overloading of the electrical system.
The installation of restricted parking on both sides of Bulwarra Close to control dangerous
traffic conditions, are further symptoms of the lack of enforcement to remedy the breach of
the Crown Lease provisions occurring at 12 Bulwarra Close.  In addition, due process ha  s
not been followed ,thus placing all interested parties in Bulwarra Close at a disadvantage. 
I urge your Department to advise the outcome of the Development Application without
further delay.

 
In addition, after further considering your question yesterday, we have decided to
request a change of assessment officer in this matter.  Grateful of you could
confirm the new arrangements.

I look forward to hearing from you,

Sincerely

 



 













From:
To: Cilliers, George; Ponton, Ben
Subject: Block 20 Section 16 O"Malley
Date: Friday, 10 August 2018 8:27:32 AM

Dear George,

It has now been over two weeks since we met with you and you promised to
investigate the conduct of this matter.  I feel there has been sufficient time for you
to have investigated the matter and for you to have made an assessment.

I  now have a copy of the Lessee's amended (on 29 May 2018) Merit Track
Development Application 20173314S144B.  The Lessee seeks to vary the Crown
Lease provisions to include Diplomatic and Chancellery use under Section 144B
of the Planning and Development Act 2007.  In regard to this amendment, I again
point out that the amendments have not been formally notified to all interested
parties who have registered objections to the original Development Application -
accordingly, all interested parties have not had the opportunity to comment of this
amendment.

You will by now, know that the Lessee has no grounds under Section 144 for him
to request this amendment.  The regulations are quite specific.

Chapter 7 Part 7.3 Division 7.3.2 of the Planning and Development Act 2007
states:
Section 144 Amending development applications 

(1) The planning and land authority may, if asked by the applicant, amend a
development application.

(2) However, the planning and land authority must not amend the development
application unless—

a) the authority is satisfied that—

(i) the development applied for after the amendment will be substantially the same
as the development applied for originally; and

(ii) the assessment track for the application will not change if the application is
amended; and

(b) for land under a land sublease—

(i) if the applicant is not the sublessee—the sublessee consents, in writing, to the
amendment; and
(ii) if the applicant is not the Crown lessee—the Crown lessee consents, in writing,
to the amendment.



(3) The planning and land authority must, not later than 5 working days after the
day the applicant asks for the amendment—

(a) amend the development application; or
(b) refuse to amend the development application.

(4) If the planning and land authority does not tell the applicant that the authority
refuses to amend the application within the time given under subsection (3), the
authority is taken to have amended the application.

Under this Section 144(1) - I say that the Applicant/lessee was provided with
further information and was coached by your office to assist him change the
nature of his original development application.  A detailed email from your office
was forwarded to the Lessee containing options on 24 May 2018.  I would say that
the Applicant/Lessee only "asked" for the specific amendment - after your office
provided the information contained in the email.  

Under Section 144(2) (a) (i) and (ii) of the Act your office has failed to take into
consideration that seeking approval for unlawful structures (the applicant/lessee's
original DA) substantially differs from changing the use for purpose of the Crown
Lease and further in relation to sub-section (b) I say that there is no registered
sublease over the property.

I put to you the following:

1. Your office has allowed the amendment to the DA (which seeks to
substantially change the nature of the original development application).
Your office even provided the advice on how this might be achieved to the
Lessee, (whilst knowing that the original DA could not be approved under
the Residential Boundary Fences General Code), and

2. Your office has failed to advise all interested parties of the amendment,
and

3. Your office has not considered the all the Rules contained in Section
144; and

4. Your office’s continued inaction on a decision (after multiple requests for
further information be provided by the Applicant/Lessee) again favours and
allows the Lessee more time than would normally be expected in the
development application process.

5. Due processes have not been afforded to the all interested parties in this
matter and your Department’s conduct is inconsistent with the relevant
Rules and Regulations governing these matters.

6. Your Department’s maladministration continues to allow the
Lessee/Applicant to continue his unlawful activities (with impunity) against
the Rules and Regulations contained in ACT Legislation. This conduct



inappropriately favours the Lessee/Applicant – with no regard to the rights
of other home owners in Bulwarra Close.

In light of the information contained above – I urge you to reject the Lessee’s
amended Development Application 20173314S144B and take steps to enforce the
relevant Rules and Regulations at your disposal.

I look forward to hearing from you.

Sincerely



From: Cilliers, George
To:
Cc: Ponton, Ben
Bcc: Phillips, Brett; Rutledge, Geoffrey
Subject: RE: Block 20 Section 16 O"Malley [SEC=UNCLASSIFIED]
Date: Friday, 10 August 2018 4:08:00 PM

Dear 
Having regard to the seriousness of the issues you’ve raised at our meeting of 24 July 2018 I have
temporarily stopped any further processing of this development application - primarily to allow
myself time to properly investigate the matter and,  if necessary, to seek advice, and to decide
on an appropriate course of action.  I am now finalising my findings and should be in a position
to provide you with an outcome next week.
Regards
George Cilliers | Snr Manager (Development Assessment) 
Phone 02 6207 6804 
Planning Delivery| Environment, Planning and Sustainable Development| ACT Government
Dame Pattie Menzies House, Challis Street, Dickson | GPO Box 1908 Canberra ACT 2601 | www.actpla.act.gov.au

This email, and any attachments, may be confidential and also privileged. If you are not the intended recipient, please
notify the sender and delete all copies of this transmission along with any attachments immediately. You should not copy
or use it for any purpose, nor disclose its contents to any other person.

From: 
Sent: Friday, 10 August 2018 8:27 AM
To: Cilliers, George <George.Cilliers@act.gov.au>; Ponton, Ben <Ben.Ponton@act.gov.au>
Subject: Block 20 Section 16 O'Malley

Dear George,

It has now been over two weeks since we met with you and you promised to
investigate the conduct of this matter.  I feel there has been sufficient time for you
to have investigated the matter and for you to have made an assessment.

I  now have a copy of the Lessee's amended (on 29 May 2018) Merit Track
Development Application 20173314S144B.  The Lessee seeks to vary the Crown
Lease provisions to include Diplomatic and Chancellery use under Section 144B
of the Planning and Development Act 2007.  In regard to this amendment, I again
point out that the amendments have not been formally notified to all interested
parties who have registered objections to the original Development Application -
accordingly, all interested parties have not had the opportunity to comment of this
amendment.

You will by now, know that the Lessee has no grounds under Section 144 for him
to request this amendment.  The regulations are quite specific.

Chapter 7 Part 7.3 Division 7.3.2 of the Planning and Development Act 2007
states:
Section 144 Amending development applications 



(1) The planning and land authority may, if asked by the applicant, amend a
development application.

(2) However, the planning and land authority must not amend the development
application unless—

a) the authority is satisfied that—

(i) the development applied for after the amendment will be substantially the same
as the development applied for originally; and

(ii) the assessment track for the application will not change if the application is
amended; and

(b) for land under a land sublease—

(i) if the applicant is not the sublessee—the sublessee consents, in writing, to the
amendment; and
(ii) if the applicant is not the Crown lessee—the Crown lessee consents, in writing,
to the amendment.

(3) The planning and land authority must, not later than 5 working days after the
day the applicant asks for the amendment—

(a) amend the development application; or
(b) refuse to amend the development application.

(4) If the planning and land authority does not tell the applicant that the authority
refuses to amend the application within the time given under subsection (3), the
authority is taken to have amended the application.

Under this Section 144(1) - I say that the Applicant/lessee was provided with
further information and was coached by your office to assist him change the
nature of his original development application.  A detailed email from your office
was forwarded to the Lessee containing options on 24 May 2018.  I would say that
the Applicant/Lessee only "asked" for the specific amendment - after your office
provided the information contained in the email.  

Under Section 144(2) (a) (i) and (ii) of the Act your office has failed to take into
consideration that seeking approval for unlawful structures (the applicant/lessee's
original DA) substantially differs from changing the use for purpose of the Crown
Lease and further in relation to sub-section (b) I say that there is no registered
sublease over the property.

I put to you the following:

1. Your office has allowed the amendment to the DA (which seeks to
substantially change the nature of the original development application).
Your office even provided the advice on how this might be achieved to the
Lessee, (whilst knowing that the original DA could not be approved under



the Residential Boundary Fences General Code), and

2. Your office has failed to advise all interested parties of the amendment,
and

3. Your office has not considered the all the Rules contained in Section
144; and

4. Your office’s continued inaction on a decision (after multiple requests for
further information be provided by the Applicant/Lessee) again favours and
allows the Lessee more time than would normally be expected in the
development application process.

5. Due processes have not been afforded to the all interested parties in this
matter and your Department’s conduct is inconsistent with the relevant
Rules and Regulations governing these matters.

6. Your Department’s maladministration continues to allow the
Lessee/Applicant to continue his unlawful activities (with impunity) against
the Rules and Regulations contained in ACT Legislation. This conduct
inappropriately favours the Lessee/Applicant – with no regard to the rights
of other home owners in Bulwarra Close.

In light of the information contained above – I urge you to reject the Lessee’s
amended Development Application 20173314S144B and take steps to enforce the
relevant Rules and Regulations at your disposal.

I look forward to hearing from you.

Sincerely




